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SACRAMENTO, CALI FORNI A
THURSDAY, FEBRUARY 3, 1994, 2:07 P.M
---000---

HEARI NG OFFI CER DEL PIERO Ladi es and gentl emen,
this hearing will come to order.

Ladi es and gentl enmen, wel cone back. This is a
continuation of the hearing of the State Water
Resources Control Board regardi ng the anmendnent of the
City of Los Angeles' water rights |icenses for
di version of water tributary to Mono Lake.

My nane is Marc Del Piero. |[|'ve Vice-Chair of the
State Water Resources Control Board, and I'macting in
the capacity of Hearing Oficer for this matter.

Good nmorning -- actually, good afternoon,
M. Dodge.

VR DODCGE: Good afternoon.

HEARI NG OFFI CER DEL PIERO |'ve already been in
one neeting already this norning, so you'll forgive ne.

MR, DODGE: A couple of procedural things before
we call M. Vorster as our next wtness.

One, in ternms of ny client's surrebuttal, it is
quite likely that it will be limted to M. Vorster and
Dr. Stine, and we will decide that the other w tnesses
wi Il be unnecessary. And if that changes, 1'Il let
peopl e know.

Secondly, | have talked informally with all
counsel as to the post-hearing subm ssions. | think we
all agree with the concept of an opening brief filed
si mul t aneously sonme nunber of days after the | ast
transcript is received and a simltaneous cl osing
brief.

But again, it is whatever is going to help the



Boar d.

HEARI NG OFFI CER DEL PIERO |I'm prepared to
i ndi cate what the Board's desire is this norning or
rather, this afternoon about that.

| anticipate that |legal briefs and the witten
closing statement will be filed within 30 days of the
cl ose of the hearing. The parties that wish to submt
reply briefs would be obliged to submt those reply
briefs within 15 days of the deadline of the initial
briefs. GCkay?

Anybody have any problenms with that?

MR DODGE: | would just request a little nore
time on the reply brief.

HEARI NG OFFI CER DEL PIERC  Mre than 15 days?

MR, DODGE: Yes. M. Birm nghamindicated to ne
this morning that he'd like 45, and he nentioned he
had to respond to a bunch of folks, and |I'm synpathetic
to that. | think 15 is really pushing it.

HEARI NG OFFI CER DEL PI ERO. |' m synpat hetic, but
not that synpathetic, M. Dodge. The reality is that
it's now February. This Board is obliged, pursuant to
court order, to have a decision out by August.

Wth the exception of the |ast few days of
transcripts, everyone, all of the parties, will have or
have the vast majority of the transcripts of this
heari ng al ready.

It is not unreasonable to assume that the cl osing

argunents -- or, pardon ne, the closing statenents
could not be already begun. And so |I'm sonmewhat
reluctant to do that. | might be willing to shave five

days off the 30 days and grant you an additional --
grant you 20 for the reply brief. But the net nunber
of days in ternms of the response, | don't think is
goi ng to change very much.

We're obliged to neet the requirenents of the
court. My staff and nmy Board need that time to be able
to review the volum nous records that exist in order to
come up with as conprehensive and as intelligent and
appropriate decision as possible.

DODGE: On behalf of my clients, | would
request three weeks on the closing brief. 30 days
we'll lTive with. Cbviously, we'll live with the 15
days, too, if we have to.

HEARI NG OFFI CER DEL PIERO  Anybody el se have any
observati ons or comments?

M. Birm ngham you have a smle on your face
still, sir.

MR BIRMNGHAM | do. I'mill prepared, but I
have a smle on ny face.

HEARI NG OFFI CER DEL Pl EROC. That's okay.

MR, BIRM NGHAM  The Departnent of Water and Power
will have to respond to, at a mininum | would guess
five opposing opening briefs. And there's the
potential that we will have to respond to a total of
el even openi ng briefs.

| acknow edge that we have had the opportunity to
begin preparing our closing brief, but it will be very,
very difficult for us, if not inpossible for us, to



intelligently and accurately respond to the nunber of
closing briefs that we anticipate receiving.

So |l would join in M. Dodge's request that the
peri od between the opening and cl osi ng be extended from
15 days to three weeks.

HEARI NG OFFI CER DEL PIERO  You got a cal endar,
Dan?

MR FRINK No, | don't. 1'msorry.

HEARI NG OFFI CER DEL PI ERG 15 days.

MR BI RM NGHAM  Thank you.

HEARI NG OFFI CER DEL PI ERO. 20 days after the
deadline for the subm ssion of the initial briefs for
the reply briefs. GCkay?

MR BIRM NGHAM One additional request that we
were going to make on behal f of the Departnent of Water
and Power .

I"mnot sure that this would fit into the Board's
schedul e, but | was going to request that after --
shortly after the subm ssion of the closing briefs,
that we be given an opportunity to present very limted
oral argunent to the Board.

| recall that we all presented very limted
openi ngs statenents at the beginning of this process
many nonths ago, and | felt that that was quite
hel pful. And | think it would be very helpful if we
were able to subnmit a very limted oral argunent.

HEARI NG OFFI CER DEL PIERO d osi ng argunent ?

MR BIRMNGHAM ['msorry. C osing argunent,
yes.

HEARI NG OFFI CER DEL PIERO. It's -- after the
reply brief?

MR BIRM NGHAM  Shortly after the close of the
subm ssion of the reply brief.

HEARI NG OFFI CER DEL PIERO Any other comments in
regard to that?

MR DODGE: Well, we'd be happy to do that if it's
going to be helpful to the Board. W don't wish to
wast e everyone's tine.

HEARI NG OFFI CER DEL PIERC.  |'Ill think about that,
M. Birm ngham

MR BIRMNGHAM If | may, the reason that |
suggest it is that the position of virtually every
primary party has changed to one degree or anot her
during the course of the hearing.

And I'mnot certain that, by the tinme we submt
reply briefs, that everyone will be certain of the
position that they ultimately will want to advocate to
the Board. And it's for that reason |I'm making the

request.
HEARI NG OFFI CER DEL PIERC. I'l1l think about that.
MR, BIRM NGHAM  Thank you.
HEARI NG OFFI CER DEL PIERO I'Il give you an

answer at the end of the day.

M. Roos-Col lins, good afternoon, sir.

MR, ROCS- COLLINS: Good afternoon.

For your benefit, ny last nane is R o0-0-s, hyphen,
Collins. I'mthe attorney for California Trout.

M. Del Piero, | have four procedural matters to



raise with you this afternoon. First, since we were
| ast here, Judge Finney has ordered the parties to his

proceedi ng before himon February 14th. That day is
currently reserved as open in your schedul e.

As far as M. Birmngham M. Dodge and | are
concerned, it is nowclosed. W wll be before
Judge Finney to discuss the funding for the 1994
restoration.

HEARI NG OFFI CER DEL PIERO  What woul d happen if |
demanded you gentl enmen be here?

MR ROCS-COLLINS: | would have been tenpted to
ask Judge Finney to neet with you.

Secondl y, due to the unavailability of funding for
the conpletion of M. Trihey's reports for Rush Creek
we are currently uncertain when those reports, which
are now being drafted, will be conpl eted.

| notified the Gty of Los Angel es | ast week that
| intend to nove for |ate adm ssion of those reports
once they are available, and I wish to notify you that
I will so nove once | have greater clarity from
M. Trihey and Judge Fi nney.

HEARI NG OFFI CER DEL PIERO  Wen's the | ast day
we' ve got schedul ed for hearing, M. Canaday?

MR CANADAY: The 18th.

MR FRINK: Actually, we did send out a notice
that listed the 14th as a likely hearing date, and then
the 17th and 18th were identified in here as being

optional days in the event we didn't conplete it.

MR, ROCS- COLLINS:  Judge Finney was apprised of
the conflict. He understands that this Board had
reserved the 14th. Unfortunately, his crimnal docket
is so crowded that that was the only date between | ast
week and February 28th when he coul d hear argunent
regarding the 1994 restoration project.

HEARI NG OFFI CER DEL PIERO. That's fine. | have
no problemw th Judge Finney or the schedule. He has
his responsibilities, and we have ours. And his court
and ny hearing can work cooperatively together in termns
of scheduling. That's not a problem

Is the issue that's going to be com ng before
Judge Finney the issue of paynent?

MR BIRMNGHAM No, it's not.

HEARI NG OFFI CER DEL PIERO. It is not.

MR BIRM NGHAM And actually, 1 would take
exception to M. Roos-Collins' statement that the
reason that the reports haven't been finished is the
| ack of funding.

In fact, through the end of 1993, there was
fundi ng avail able for conpletion of reports and there
are many factors which have contributed to M. Trihey's
inability to conplete the reports; one of which is the
need to participate in these hearings.

But the issue that will be decided by
Judge Finney, if, in fact, there is a hearing on the
14th, and it's not certain there will be, but the issue
that will be addressed by Judge Finney is the maxi mum
annual allotnent of noney that will be made avail abl e



for restoration activities in 1994, And that will be
the only issue that will be heard by Judge Finney on
t he 14th.

HEARI NG OFFI CER DEL PI ERGC.  Just for my own
under standi ng of what's going on. |'ve gotten this
third hand, so that's why |I'm asking the question. |
understand there's sonme paynents allegedly in arrears.

Is there sonme truth to that or, at least, is there
some argunent that mght be nmade that that's true?

MR BIRM NGHAM  There's sone truth to the
argunent that there's a dispute that exists between the
Department of Water and Power and the Gty of Los
Angel es and Tri hey and Associ ates concerni ng paynents
for work that was perforned in 1992 and work done in
the first quarter of 1993. There is no di spute over
paynments or any noney due for work that was done 1993,
and --

MR, DODGE: | don't know about the |last part of
1993, but | can assure you, there's a dispute about
payment for 1992 work and early 1993 work.

HEARI NG OFFI CER DEL PI ERO.  Ckay.

VMR BIRM NGHAM But that is not an issue that
wi || be addressed by Judge Finney on the 14th.

Under the existing order pursuant to which the
Restorati on Technical Committee operates, the
Restorati on Technical Committee, by the end of each
year, is to establish a maxi mum annual allotnent for
the following year's restoration activities.

In 1993, that was not acconplished by the end of
year for a variety of reasons, and the judge extended
that period until January 31, 1994. There was a vote
taken on this issue at a neeting on January 12, 1994.
It was not unani nous.

Therefore, it is necessary for the matter to be
resol ved by the court, except Judge Finney requested
that the parties neet again, and a neeting has been
schedul ed for February 10th at which the Restoration
Technical Committee will again discuss a maxi num
allotment of noney for restoration activities during
1994.

In the event there is unani nous agreenent on that
amount, there will be no hearing on the 14th.

HEARI NG OFFI CER DEL PIERO. Al right.

M. Roos-Collins, I've heard M. Birm nghani s
expl anation. Tell me yours now.

And I'mnot particularly -- | nmean, | have no
great interest in involving nyself in ternms of what's
going on in Judge Finney's court. M big concernis
how this may be inpeding the future of an evidentiary
record for this Board to ultimately render a decision

That's why |'m asking these questions and why |'m
interested, sinply to make sure that nmy Board has a
full and conplete evidentiary record necessary to be
able to justify a decision and to certify the
Envi ronnent al | npact Report.

MR, ROCS- COLLINS:  Thank you for the opportunity
to state our position

| did not mean to inply the parties agree that the



unavailability of funding is the principal cause for
the delay in conpletion of certain reports including
the restoration alternative report for Rush Creek.

HEARI NG OFFI CER DEL PIERC  Let ne just ask a
poi nt - bl ank question. | understand that sone people
have indicated they are no | onger going to participate
in sone of the commttees because they have not been
paid. Is that true?

MR ROCS-CCOLLINS: M. Del Piero --

HEARI NG OFFI CER DEL PIERO  Just answer it yes or
no. Is it true?

MR, ROCS-COLLINS: | have heard --

HEARI NG OFFI CER DEL PI ERO. M. Dodge?

MR, DODGE: Let me respond to a slightly different
guesti on.

MR ROCS-COLLINS: Can | respond to your question
first?

HEARI NG OFFI CER DEL PI ERO.  Certainly,
M. Roos-Col lins.

I'"d like an answer to mnmy question, and then,
M. Dodge, you can answer whi chever question you'd

prefer.

MR DODGE: | was going to answer a better
guesti on.

HEARI NG OFFI CER DEL PIEROC. |'mtrying to get
better, M. Dodge.

Go ahead.

MR ROCS- COLLINS: Certain subcontractors to
M. Trihey have indicated privately to various parties,
not to Judge Finney, but to various parties, that they
may be unable to discharge their responsibilities to
M. Trihey if payment for 1992 activities still
di sputed between M. Trihey and Los Angeles is not
resol ved expeditiously.

HEARI NG OFFI CER DEL PI ERO. M. Dodge, what's the
guestion you want to answer? | need to know the
qguestion first.

MR, DODGE: The question is: |Is M. Trihey
wor ki ng as we stand here today? And | believe the
answer to be no, that he stopped people from working
when his contract expired on 12/31/93.

MR ROCS-COLLINS: That is Cal Trout's
under st andi ng as wel | .

| opened this Pandora's box just a little --

HEARI NG OFFI CER DEL PIERO No, because it's on ny
list of things to discuss here today before we begin,
SO --

MR, ROCS-COLLINS: And | appreciate the
opportunity to discuss it, but I wish to enphasize
again that California Trout intends to nove to open the
hearing for the production of |ate evidence,
specifically M. Trihey's reports when they are
avai |l abl e.

As of today | cannot tell you when those reports
wi |l be avail able because their availability depends on
the resolution of certain disputes between the Gty of
Los Angel es and ot her parties regarding 1994 contract
f undi ng.



HEARI NG OFFI CER DEL PIERO. M. Frink, can | ask
you a question?

MR FRINK: Certainly.

HEARI NG OFFI CER DEL PIERO Is the State Board a

party to the matters that are before Judge Finney?

MR FRINK: M. Canaday has been sitting as a
non-voting menber on the RTC. The State Board is a
party in the litigation but has not been a voting
menber on the RTC, and we have not taken a stand with
regard to the controversies over work or funding.

HEARI NG OFFI CER DEL PI ERO: kay. You and | need
to talk afterwards.

MR, ROCS-COLLINS: My third procedural nmatter
concerns February 9th currently set aside for a
fisheries and stream panel.

VWhen the current schedule was distributed by M.
Canaday on January 24th, he asked whet her attorneys had
conflicts with any of the specified dates. | did not
object. That was an error.

VWhen this schedul e was di scussed on January 18t h,
| informed this Board that | had a conflict on February
9th such that | was unavailable in the afternoon. Now,
| understand that this date has been set aside for this
panel .

I wish to apprise you today that | am attenpting
to work out an arrangenent with the parties and with
the witnesses to find another date now open which wll
be convenient for them

HEARI NG OFFI CER DEL PI ERO.  Ckay.

MR ROCS-CCOLLINS: The fourth matter I wish to
raise to your attention concerns the scheduling of the
surrebuttal w tnesses on water supply and economc
matters. You have a water supply and econom cs panel
schedul ed for tonorrow. It is my understandi ng that
one of the City of Los Angel es' surrebuttal wtnesses
who will be replying to M. Fullerton will not be
avai |l abl e tonorrow.

HEARI NG OFFI CER DEL PIERG |Is that true?

MR, POLLAK: For purposes of the record, ny nane
is Andrew Pol | ak, P-o-1-1-a-k, for the City of Los
Angel es and Departnent of Water and Power for the City
of Los Angel es.

M. Ray Hoblan is going to rebut -- has been
identified as surrebuttal to Dr. Fullerton, and his
availability -- the availability of his attorney is

l[imted. She was going to take tonorrow off.

HEARI NG OFFI CER DEL PIERO M. Hobl an from across
the street?

MR POLLAK: Across the street, correct.

H s availability -- he would prefer to be on sone
ot her tinme.

As far as the Departnment of Water and Power, we
woul d prefer to have --

HEARI NG OFFI CER DEL PIERO This is the enpl oyee

of the Department of Water Resources?
MR POLLAK: That's correct.
HEARI NG OFFI CER DEL PIERO That's the only reason



why he can't be here, because she wants to take the day
of f?

I"mnot upset with you, M. Pollak, |I'mjust
asking a sinple question.

MR BIRM NGHAM That's what | always tell him

HEARI NG OFFI CER DEL PIERC: M. Pollak, |'m not
upset with you.

MR POLLAK: | understand that. W had requested
that M. Hoblan go on after the party that he is
rebutting, who is Dr. Fullerton.

HEARI NG OFFI CER DEL PI ERO. M. Canaday, come
here, pl ease.

MR, POLLAK: That is in order to respond to the
i ssues raised on --

HEARI NG OFFI CER DEL PIERO:. M. Pollak, if | can
arrange to have M. Hoblan and his attorney here
tonmorrow, can you --

MR POLLAK: | can informthem of that, and I
thi nk they woul d be here.

MR BIRMNGHAM M. Del Piero, before we elevate
this to --

HEARI NG OFFI CER DEL PIEROC. We just did,

M. Birm ngham rel ax.

MR BIRM NGHAM Before we elevate this to the
Chairman of this Board contacting the director of the
Depart nment of Water Resources, nmaybe we coul d ask
M. Pollak to convey to M. Hoblan's attorney the
Hearing Oficer's desire that he be here tonmorrow. [|I'm
confident that that will be enough to have him here
tonorrow, and her, both of them M. Hoblan is the
Wi t ness.

HEARI NG OFFI CER DEL PIERC: M. Poll ak?

MR, POLLAK: M. Del Piero, that woul d be okay.
Thank you. |'moff.

MR BI RM NGHAM  Thank you.

HEARI NG OFFI CER DEL PIERO: M. Roos-Col lins, what
el se do you have?

MR, ROCS- COLLINS: Just a request that before the
end of the day, we discuss the open dates insofar as
any tentative commtnents have been made for particul ar
Wi tnesses to cone on those dates so that our cal endar
is up-to-date. Thank you.

HEARI NG OFFI CER DEL PIERO  Thank you very much.

Ms. Cahill, do you have any procedural issues?

M. CAHI LL: | have no procedural issues. Do you
want ne to nmake one up?

(Laughter.)

HEARI NG OFFI CER DEL PIERC.  No. Let's save that
one for alittle while later. W may need a break.

My Scoonover, anything fromyou?

M5. SCOONOVER: |'m staying out of this.

HEARI NG OFFI CER DEL PIERC  That's good.

M. Dodge, let ne see, do you have anything el se,
sir, before --

VR DODCGE: No.

HEARI NG OFFI CER DEL PIERO Let ne see, | want to
address a couple of things. First of all, we got the
brief issue out of the way. The actual dates for the



subm ssion of briefs we'll set at the close of the
heari ng.

|'ve been assured by soneone who | had heard
about, but never net before Saturday, that there's
going to be an extra effort nade to get the transcripts
of the last days of this hearing out as expeditiously
as possible, and | appreciate her willingness to do
that for us.

Do we have any objections to -- besides the
comments nade by M. Roos-Collins, do we have any ot her
concerns articulated by the witness schedule at this
poi nt ?

M. CAHILL: Well, | guess | do have one.

HEARI NG OFFI CER DEL Pl ERO.  Ckay.

MS. CAHI LL: The same day that M. Roos-Collins
has rai sed concerns about, the 9th, tentatively shows
Dr. Kondolf on that date. He would be available if we
had the session in the |ate afternoon or eveni ng, but
he woul d not be available earlier on that day.

HEARI NG OFFI CER DEL Pl ERC: He woul d be
available -- I'msorry?

M5. CAHILL: After about 4:00 o' clock, he could be
here.

HEARI NG OFFI CER DEL PIERO Is that a problemfor
anybody aside fromM. Roos-Collins, who's trying to
work it out? And I assunme, Richard, you're going to
talk to nme | ater about what your discussions with the
ot her parties were.

MR ROOS-COLLINS: Yes, | wll.

HEARI NG OFFI CER DEL PI ERO. Okay. M. Dodge?
M. Vorster, you've been sworn previously.

MR, VORSTER  Yes, | have.

DI RECT EXAM NATI ON BY MR DODGE

Q M. Vorster, can you identify your rebutta
testinmony for the record?
A BY MR VORSTER It's listed as Exhibit 1-A-G
NAS, slash, M.C 1-A-G
Q And is Exhibit NAS/M.C 1-A-G a true and accurate
copy of your rebuttal testinony?

A Yes, it is. There's a fewslight typos I'd like
to correct.
Q Al right. Go ahead and do that.

A In the first paragraph, very unintentionally in
the fourth line, where it says, "The reduction of Mno
Basi n experts,"” it should be, "The Mono Basin exports,"”

so an "O' should be substituted for the "E."

And on page 3, the third line fromthe bottom the
| ast character should go over to the second |ine.

It should say, "11.4 thousand acre-feet per year."
This was originally done on a Maci ntosh and transl at ed
into a main frane on Morrison and Foerster, and we had
some things |like that occur

I think that's the only obvious corrections that
need to be nade.
Q Are there any ot her corrections?
A There are, like extra periods and spaces and
things like that, but | don't think anything that woul d
affect the testinony. No changes in the testinony.



VMR BIRM NGHAM  Excuse ne, M. Del Piero. I'm
informed by M. Pollak that M. Hoblan will be here at
any time tonorrow at the Board's di sposable.

HEARI NG OFFI CER DEL PIERO  Thank you very much,
M. Pollak, M. Birm ngham appreciate it.

Q BY MR DODGE: In paragraph 8 M. Vorster, you

set out certain goals that the two nanagenent plans are
designed to neet. Was there one goal that was del eted
fromthe 6390 foot nanagenent plan?
Q BY MR VORSTER Yes. | apologize. I'msorry if
in the haste to put this together, one got elimnated
that shoul dn't have

In the 6390 managenent plan goals, one should be
added that stating, "Provide additional water-based
Tufa," as an additional goal of the 6390 managenent

pl an.

Q M. Vorster, can you, in approximtely 20 m nutes,
pl ease summari ze your rebuttal testinony?

A Yes, | will. 1'"mgoing to need the overhead

pr oj ect or.

I think we had a discussion |ast Friday about the
different versions of the nodel, and | used version
3.31, which |l refer to as 3.3a. It contains a mnor
correction which | needed to have for the cal cul ation
of exports in the Mono Lake water managenent plans that
[l be discussing.

Now, the input assunptions that | use are
identical to those identified by Dr. Brown in his
testinmony, except for the differences that | show in
Table 3 in ny testinony. And | just wanted to put
those up on the overhead to nmake sure it's clear what

those difference are.

There are essentially two differences. | use the
m nimumreservoir targets identified by Dr. Brown that
he used for the no-restriction alternative that was
11.5 thousand acre-feet for Grant Reservoir and a
series of mninumtargets for Ctow ey Reservoir. |
used those targets in all of ny sinulations, while he
used different targets in his simulations for the
hi gher | ake | evel alternatives.

This table just points out the differences. So
use a mninum Gant storage of 11,000 acre-feet in a
year -- another typo, should be "11,500," and then it
shoul d al so say, "M ni num Crow ey storage 80, 000
acre-feet in dry years 100,000 acre-feet in normnal
years, 120,000 acre-feet in wet years.

| also do not use Grant Lake storage for the Rush
Creek deficits to make up deficits in the fish flows.
| do use Grant storage to nake up the deficits only in
the second alternative that | ran just to nake a
conpari son.

The result of those two differences is that
Dr. Brown, when he ran the DFG fl ows, he obtained an
average Mono export to 27 1/2 thousand acre-feet. M
simulation has a result of 32.3 thousand acre-feet.
The difference is entirely explained by the different

reservoir storages, and the fact that | don't use G ant



Lake to make up the fish deficits.

In other words, if | use the exact sane
assunptions that Dr. Brown does, | get the exact sane
results.

The -- one of the reasons why | did not use the
Grant Lake storage to nmake up the fish deficits is that
t he Departnment of Fish and Ganme has issued a
clarification to its recommendation that, | think, was
contained in Ms. Cahill's letter to the Board | ast
week. And they, Fish and Gane, recomend that G ant
storage only be used to maintain Rush Creek fish fl ows
only when the inflowis less than the dry-year
reconmended fl ows.

This use of Grant storage cannot be nodel ed
directly at the current time with LAAMP, but a
conpari son of the available Rush Creek inflow with the
DFG dry-year rel eases indicates that rel eases of
storage would be required in | ess than 15 percent of
the nonths and woul d cause a small reduction, in the
order of 600 acre-feet per year over the long term in
t he exports of Mono Basin.

Theref ore, because of that that is the reason why
| used the option of not requiring Grant storage for
fish deficits.

The whol e point of ny explaining all this is to
make a fundanental point about nodels and actua
operations.

The nodel has to make a nunmber of sinplifying
assunptions that constrain operations that would not
necessarily occur with actual operations. For exanple,
LAAMP al | ocates and LAASM al | ocates water on a
nmont h-t o- mont h basis and does not have a | ong range,
six or nmore nmonths, view that actual operations can
have.

This |l ong-range view that an actual operator would
have if, for exanmple, he knows the snow pack is very
hi gh, and he can make some operational rel eases early
in the year in order to allow perhaps, nore exports
later in the year. |In general, actual operations would
all ow nore exports -- or nore optimm allocation of the
wat er .

And so when we're | ooking at these nunbers from
t he nodel s, we should just be aware of that and not fix
on the nunbers too precisely. | think with the Fish
and Gane flow, the yield for the Mono Basin would vary
in the long termbetween 30 and 35,000 acre-feet.

Now, | use LAAMP to indicate the nunber of years
it would be required to achieve a | ake level with no
di versions by DWP, and those results are shown by Table

2-A -- excuse ne, Table 1
| assunmed the | ake level, starting this April 1st,
with 6375.5, which is what | think the | ake will be or

very close toit. It is alittle above 6375 right now
and usually it rises in February and March

Now, the anobunt of time to achieve a particular
| ake | evel, obviously, depends on the sequence of
preci pitation and runoff that's assuned. And |ike many
ot her hydrol ogi ¢ nodel s, LAAVP assunes the historic



sequence in the order that it actually occurred.

However, we can evaluate the fact that different
sequences of precipitation and runoff woul d have on the
time it would take to reach any particul ar | ake |evel
by doi ng a nunber of different things.

One woul d be a Monte Carl o nethod where you
rearrange the historical sequence in a randomway or a
stochasti ¢ sequence, but the nost, kind of a very
sinple straightforward way to do it would be to have
each year of historic sequence be stacked on top of
each other. Meaning that | started one sequence in
1942, ran it through for 50 years, and had it cycle
back to the beginning, and so on and so forth. So ny
| ast sequence was starting in 1989 and cycling back to
the beginning in the order it occurred.

So it gives us a feeling of the range of nunber of

years it would take to achieve a particul ar | ake
| evel .

In Table 1-A, | show how many years it woul d take
to achieve the various |ake levels with no diversions
in a starting year of 1940, a starting year of 1987,
and cycling through the first six years would be the
si x-year drought we just experienced. So it would be
1987 t hrough 1992 and cycling back starting with 1942.

And | also showit with a starting year of 1978,
whi ch was the begi nning of the wettest sequence in the
historic period. And with that, you get a feel for how
long it would take if there were no diversions.

So, for exanple, it would take 13 years to achieve
6390 starting in 1940. It would take 23 years if you
started in 1987. And it would only take 7 years if you
had a sequence that started with 1978.

Now, you can do the sanme thing assum ng the
exports that the Draft Environnental |npact Report
assuned and these transition year exports for the
different alternatives, and you woul d achieve 6390 in
28 years if you started in 1940.

| can do the sane exercise | did for the
no-di versions, where | tried 50 different sequences,
and it takes an average of 23 years to reach 6390 with
the transitioned exports as identified by the Draft

Envi ronnental |npact Report. The range is anywhere
from10 to 26 years.

Now, in Table 2-A, | show the results for the
different alternatives, and | provide information on
the m ni mum nedian, and nmaxi num | ake | evel s, as well
as the nean annual streamflow rel eases bel ow the DWP
diversion facility, as well as the nean annual flow in
t he Upper Owens River.

Now, these results, the LAAWP results, are nost
appropriately used in conparing the different
alternatives. And Table 4 of ny testinony can be used
to make that comparison. It is nost helpful, for
exanple, to determ ne the relative difference between
the different alternatives.

The nunbers | show here in this first two col ums
is conparing the average exports for the Mono Basin, as
wel | as the average delivery to Los Angel es between the



various alternatives, and the Fish and Gane flows using
that as a base, and these two colums do the sane thing
but conpares it to the no-restriction alternative.
Q M. Vorster, in your witten testinony, you
mention 11.4 thousand acre-feet per year as the
di f ference between 6405 and 6390.

Can you show the Hearing O ficer where that
appears on Table 4?

A Yes. That is the difference between the 10.6
t housand acre-feet reduction in deliveries fromthe
Fi sh and Gane flow and the 22,000 for 6405.

Actually, a nore straightforward way woul d be just
to take the 399,000 acre-feet per year export to L.A
or delivery to L.A and the 387.6. And that difference
is 11.4 thousand acre-feet. So | think that's one of
the hel pful things that this table can be used for

Anot her thing, the table can al so be used to
conpare the differences in reduction between the Mno
exports and the reductions actually to Los Angel es.

The nodel suggests that the Los Angel es aqueduct
deliveries for a given alternative is less than the
reduction in Mono exports, and this is due, in part, to
the fact that as |less water is available fromthe Mno
Basi n, and you have the sane anount of storage
avai l abl e, there are increased opportunities to store
and export nmore of the runoff fromthe Onens River
Basin in wet years.

Now, how rmuch you woul d actually be able to
deliver to Los Angel es, obviously, depends on the
actual operation and any constraints that occur
downst r eam

The other point | want to nmake is that the
relative differences between the alternatives with

LAAMP 3.31 are very simlar to what the differences
between the alternatives were in Version Two, and
that's because there weren't a | ot of changes nmade to
t he Mono export version of the nodel.

kay. | now want to discuss the Mono Lake water
managenent plans. The Mono Lake Committee and the
Audubon Soci ety asked me to devel op two separate
managenent pl ans that woul d achieve the goals that |'ve
outlined for 6390 and for 6405, and | just want to very
qui ckly run through the goals for each one of them

For 6390, the goals are to keep fish in good
condition, to achieve air quality conpliance with the
EPA schedul e set forth in the letter from David Cal ki ns
to Ell en Hardeback, provide a buffer against droughts,
create a permanent water barrier between Negit Island
and the mainland, increase the area of submerged hard
substrate environnents, keep the | ake at or above a
total dissolved solids of 75 grans per liter, to
i ncrease the primary productivity of the ecosystemin
order to benefit the mgratory and nesting birds, to
achieve the | ake | evel goals above that | just outlined
in the shortest practical tine period, to provide water
to DAWP in dry years when it's nost avail abl e.

And the additional one that | just nmentioned at
t he begi nning of my oral testinony, provide additiona



wat er - based Tuf a.

The 6405 managenment plan will achieve the
addi ti onal goal of restoring waterfow habitat by
rai sing the | ake above 6400 feet onto the gently
sloping delta plains of tributary streans where
mar shl ands can formin association with hypopycna
| enses of freshwater.

It will also restore the waterfow habitat by
periodically rewatering the bracki sh water |agoons on
the northeast shore. It will restore still-water coves
and hypopycnal conditions around shorel and marshes
which will also increase waterfow habitat. It wll
permanently cover the playa of the Mono shorel ands.

It will restore the historic recreational uses of
Mono Lake includi ng boating, sw nmm ng, picnicking, and
hunt i ng.

And | want to add that the recreational uses that
I just outlined for 6405 woul d al so be enhanced at the
6390 | evel, too.

And the 6405 plan will also restore the historic
visual characteristics of a full Mpno Lake.

Now, how can we achi eve these goal s? What
nmeasures do we have to take? Well, there are four
basic parts to that; one is to adopt the Fish and Gane
reconmended flows in all cases with the nodifications

to the reconmendations as outlined in Ms. Cahill's
letter of |ast week.

One additional part of keeping fish in good
condition will be tolimt releases in Lee Vining Creek

to 250 cfs for the next 10 to 15 years while the creek
establ i shes sufficient high flow refuge habitat.

Now, in order to accelerate the protection of
these public trust values that | outlined for the 6390
and 6405 pl ans, the recomendations is to have no
diversions until the |ake reaches 6384 feet. It wll
get the lake to a reasonable buffer level in the
shortest period of time, and the lake will rise as
qui ckly as possible and thus mnimze the underm ni ng
of Tufa at the South Tufa grove.

And the reasoning for no diversions in the first
nunber of years -- and that nunber of years would vary,
obvi ously, dependi ng on what sequence of precipitation
runof f we have. The periods of no diversions can vary
fromas little as four years to as nuch as twelve
years.

But DWP custoners have denonstrated that they have
been able to do w thout Mono Basin water. Their
efforts are both, what | call, hard conservation with
t he hardware that has been adopted by DWP, i ncl uding
the ultra-lowflow toilets and the habit changes that

seemto have permanently changed the consunption
patterns of the people of L.A , which have decreased
DW' s need for additional water, for exanple,
popul ation growmh in the foreseeable future.

Now, when the | ake reaches 6384 feet, the
di versions of up to 10,000 acre-feet will be all owed.
And the concept here is a constant anount of water that



is available to DW in each year type, no matter
whether it's a dry, normal, or wet year

The actual anount that would be avail abl e,
obvi ously, is sonmewhat dependent -- well, is dependent
upon the runoff and the requirenents for Fish and Gane
flows. So the actual anmount varies from5 to 11, 000
acre-feet per year.

The advantage of allocating a fixed anount,
though, in all year types, is that it would avoid the
controversy of what if one -- you start out in one
runof f year type and because of additiona
precipitation or lack of precipitation in spring or
sumer, it becomes anot her year type. The idea is that
DWP woul d know at the begi nning of the runoff year how
much they could potentially export.

The Mono exports would be allocated to maxini ze
the benefits in the Upper Oaens River and not
necessarily be bound by continuously uniformnonthly

expert allocation. | think the flexibility that we're
calling for here has been shared by nost or al
parties.

Now, when the |ake | evel achieves the 6390 |evel,
then there will be no nore -- the exports that would be
avail able to DW woul d be all that is available after
the Fish and Gane flows are net. And so there would be
no | ake level targets that would need to be achieved.

The reasoni ng behind that --

Q This is under the first alternative?
A That is under the 6390 pl an

There's no | ake | evel rel ease requirenent, because
LAAMP i ndicates that the DFG fish flows, by thensel ves,
will keep the |l ake in the range between 6387 and 6400
with a nmedian | ake | evel around 6391 or 6392.

MR BIRM NGHAM Wyuld the reporter mark that
pl ease?

MR, VORSTER: Now, | want to enphasize the basis
for choosing this no diversions rather than a constant
10, 000 acre-foot allocation is the based upon getting
the ake up to 6390 in an average 16 years, and that 16
years, as | say, is an average. | ran LAAWP 50 tines
to see what the range would be, and it ranged from?7
years to 25 years with this average of 16 years to
achi eve 6390 under the plan

And Audubon feels that the 16-year period is the
| ongest practically neasured tine period allowed by the
EPA for conpliance with the Cean Air Act as outlined
in the Decenber 16th, 1993, letter from David Cal ki ns
to Ell en Hardeback.

Now, under the 6405 plan, once the |ake achieves
6390 feet, DW can then export an additional 5,000
acre-feet for a total of 15,000 acre-feet until the
| ake rises to 6405 feet.

VWen the lake is at or above 6405 feet, then al
of the runoff above the fish flows will be available
for export. \When the |ake drops down to 6405 feet,
then it will switch back to the 15,000 acre-feet per
year.

Now, there still needs to be sone kind of protoco



established for determ ning the year type, because the
Fish and Game fish rel eases are dependent on year tine.
M. Hasencanp has suggested a protocol which, | think
is very simlar to what | have outlined. 1In other
words, you get a prelimnary indication of the year
type fromthe April 1st runoff forecast, and you can
make a final determi nation after the May 1st forecast.

| also suggested that if the forecast projects the
runof f to be near the boundary of a year type, in other
words, very close to the mninumor the maxi mumof a

particul ar year type, some kind of protocol should be
established to revisit the runoff projections before
the end of the peak runoff period in July.

And lastly, | have outlined a nunber of
opportunities to mtigate the reductions in Mno
exports that DWP could do in the L. A aqueduct system
And as we heard from M. Coufal, DW has pursued or is
currently pursuing many of these opportunities, and
there are many opportunities. One of the best
opportunities, one of the best opportunities is to
reduce the involuntary spilling in the Onens Valley,
whi ch currently averages about 15,000 acre-feet per
year, by expanding the facilities to spread water in
wet years.

O her opportunities were outlined and di scussed by
M . Couf al

And that ends nmy testinmony for right now 1'Il
di scuss the water supply inplications of the managenent
pl ans tonorrow when that panel is convened.

Q BY MR DODGE: Just a couple quick questions,
M. Vorster.

MR, HERRERA: Excuse nme, M. Dodge. The first 20
has expi red.

MR DODGE: Can | have an additional two m nutes?

HEARI NG OFFI CER DEL PIERC G ant ed.

Q BY MR DODGE: D d you run your two nanagenent

pl ans assuming that the Upper Omens River is limted to
200 cfs?

A BY MR VORSTER Yes. That's the Fish and Gane
reconmendat i on.

Q And did you quantify the effect of that
[imtation?

A Yeah. | did want to see if the exports would be
substantially increased if, for exanple, there was a
300 cfs limtation. So | ran that alternative again
with the 300 cfs limtation. And the Mono exports over
the long termonly rose by about 150 acre-feet per year
on aver age.

Qoviously, the 200 cfs limtation is not a najor
constraint, in fact, a very mnor constraint on the
exports fromthe Mno Basin.

Q One ot her question. Once you reach 6390, you said
that the DFG fish flows would suffice if you wanted to
mai ntain 6390; is that right?

A Yes. If you wanted to nmaintain a nedian | ake

| evel around 6390 to 92, which is what, | think, Geat
Basin Air Pollution Control Assuned was the nedian | ake
| evel to achi eve conpliance
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Q But if | understand you correctly, once you' ve
achi eve 6405, if you want to maintain 6405, you need

flows in excess of DFG flows; is that correct?

A That's correct. That's why if the level falls
down bel ow 6405, you have to reduce the exports down to
t he constant 15,000 acre-feet per year.

Q And ny question to you is: In the 6405 foot plan,
where do you show when the additional water over and
above the DFG fl ows woul d go down?

A I want to make sure | understand your question.
VWhen the lake is at or above 6405 feet, then all the
wat er above the Fish and Game fl ows can be exported.

I's that what you're asking?

Q No. To maintain 6405 you need water over and
above the Fish and Gane flows, correct?
A Ri ght .

Q And during what part of the year, what nonths
woul d you send this additional water down to Mono Lake?
A | see. | understand your question. That

addi tional water woul d be sent down when it's nost
avai |l abl e, obviously, which is during the spring and
sumer snownelt runoff nonths, although, subject to
the optimal allocation for the Upper Omnens River.
That's where the operator woul d have sone flexibility.
But generally, you want to add the flows into the |ake
during the snownelt nonths to sinulate the natural
hydr ogr aph.

MR DODGE: That's all | have. Thank you.

HEARI NG OFFI CER DEL PI ERO.  Thank you.

M. Smith, is this mne or is this the file copy?

MR SMTH This is the file copy.

HEARI NG OFFI CER DEL PIERO | want to make sure it
gets back to the file.

M. Birm nghan? Been to Fresno lately,

M. Birm nghanf?

MR BIRMNGHAM No, | haven't. But probably I'l]
be going to Fresno in the very near future. 1t's not
nmy favorite place in the State of California.

HEARI NG OFFI CER DEL PIERO | understand that.

MR BIRMNGHAM | hope | haven't offended anyone
from Fresno.

HEARI NG OFFI CER DEL PIERC. If they're in
Sacramento, they've left.

VR, CANADAY: |'mfrom Fresno.

HEARI NG OFFI CER DEL PIERO. | know, but you came
here.

CROSS- EXAM NATI ON BY MR, Bl RM NGHAM
Q Good afternoon, M. Vorster.
A BY MR VORSTER  Good afternoon, M. Birm ngham
Q You stated in preparing your witten rebuttal
testi mony, you relied on LAAMP 3. 3a?

A That's correct. | think in M. Huchison's
testinmony --
Q | didn't ask about M. Huchison's testinony. |

asked about your testinony, M. Vorster. You relied on
3. 3a.
A The reason why | wanted to offer the clarification



is because in the record, it's officially 3.31. I'm
the divergent one calling it 3.3a.
Q M. Vorster, let's establish early on you' re going
to answer ny questions. And if sonebody el se wants to
ask you anot her question, or you think that there's
somet hing you need to say in addition to the response
to ny question, maybe you can tell M. Dodge, and he
can ask you that question. But if you would respond
just to my questions, | would appreciate it very nuch.
Usi ng LAAMP 3.31 or 3.3a, your testinony states
that you cal cul ated the nunmber of years required to
achieve certain | ake |l evels assum ng no diversions; is
that correct?
A That's correct.
Q And you used the LAAMP 3.31 or 3.3a to calibrate
| ake | evel s and Mono Basin exports under the Mono Lake
Conmi tt ee/ Nati onal Audubon Soci ety's managenent water

pl ans presented in your testinony?

A That's correct.

Q Is it correct that you briefly describe LAAMP in
paragraph 6 of your witten testinmony, your witten
rebuttal testinony?

A That's correct.

Q There you say that, "LAAVP was designed to be very
flexible and easy to use in order to sinmulate Los
Angel es’ aqueduct operations with a w de range of Mno

Basin fish-flow and | ake-1evel alternatives.” |s that
right?
A That's correct.

Q And then you go on to say that, "LAAMP's nonthly
results should be used with caution, since LAAMP is a
pl anni ng nodel and not an operations nodel. Actua
operations will be different since they will not be
constrained by the sinplifying assunptions nmade in the
nodel." Is that correct?

A That's correct.

Q And then finally in paragraph 6 you say, "LAAW
all ocates the water on a nonth-to-nonth basis and does
not have the | ong-range, six or nmore nonths, view that
can be incorporated into actual operations, which can
result in a nore optimal allocation, including the

possibility of greater exports of water."

A That's correct.

Q Now, isn't it also correct, M. Vorster, that
actual operations may result in | esser exports of
wat er ?

A That is a possibility.

Q You indicate that, "LAAMP results are nost
appropriately used in naking conpari sons between
alternatives."

I's that your opinion?
A Yes.
Q And there we're tal king about relative
conparisons; is that right, M. Vorster?

A Yes.

Q For instance, in paragraph 7, you state that,
"Table 4 can al so be used to deternmine the relative
di fferences in Mono Basin exports in Los Angel es



Aqueduct deliveries between the various alternatives."
A That's correct.
Q VWhat do you nean by "relative"? There, do you
mean t he general differences between alternatives?
A No. Actually, | just nmean that instead of the --
focusing on the absol ute nunber for an export or a
delivery, it's the difference between those absol ute
nunbers. So the relative difference between one
absol ute nunber and anot her absol ute nunber.

In fact, that's what Table 4 is conparing, the
different alternatives with the Fish and Gane fl ows and
the Mono Basin flows, and that's an exercise in show ng

the relative differences.
Q It's correct, isn't it, M. Vorster, that there
are still substantial uncertainties concerning the
export that will be avail able under different
alternatives using the LAAVWP nodel ?

MR, DODGE: (bjection. Vague as to what do you
mean “"rel ative exports" or "absol ute exports"?

MR BIRM NGHAM Let net see if | can clear it up.
["1l withdraw the question.

HEARI NG OFFI CER DEL PIERO  Thank you very much.
Q BY MR BIRM NGHAM Were you i nvol ved
M. Vorster, in the process that resulted in the
changes between LAAMP 2.0 and LAAWP 3. 317
A BY MR VORSTER Yes, | was.
Q Now, it's correct, isn't it, M. Vorster, that the
algorithnms in LAAVP 3. 3a used to cal cul ate | ake | evel
are the same algorithnms in LAAVP 2.07?
A Yes, yes.
Q And none of the logic that's in LAAMP 2.0 that
relates to | ake | evel has changed in LAAMP 3. 3?
A Yes. Let ne see and nake sure | understand.
You're saying the calculated | ake | evel for a given
anmount of water flowing into Mono Lake is the sanme in
3.3 as it was in Version Two. That's ny understanding,
and that's correct.

Q That was ny question, and your answer is that the

logic with respect to the | ake | evel hasn't changed
bet ween LAAMP 2.0 and LAAWP 3. 3?

A That's my recollection. | don't think there's
been any change in that.

Q Now, it's correct, isn't it, M. Vorster, that in
your opinion, LAAMP, both LAAMP 2.0 and LAAMP 3.3,

overestimate inflow into Mono Lake?

A I think that LAAVWP 3.3 and LAAMP 2.0 as well as
LAASM - -

Q My question here relates to LAAWP

A kay.

Q Let me just ask it differently, M. Vorster

LAAMP overestimates inflow into Mono Lake; isn't that
your opi ni on?
A That's my opinion relative to the water bal ance
nodel that | devel oped. M water bal ance node
suggests that for a given inflow into Mono Lake, you
woul d not be able to achieve the sane |ake levels. So
it's relative to that.

| don't say it's an overestimate. Both of them



calibrate with a historic record very well. So I'm not
saying LAAMP is incorrect and nmne's correct. It's
just there's a difference.

Q Now, isn't it correct that you tal ked about this

difference in your original testinony?

A No, | don't think so. I don't think -- I'm

tal ki ng about the difference between --

Q Maybe ny question isn't clear, M. Vorster. In
the original testinony that you submitted in connection
wi th these proceedings, | believe it's Cal Trout

Exhi bit 6, didn't you tal k about the difference between
LAAMP and the fact that conpared to your nodel, LAAMP

overestimates inflow into the | ake?
A I would need to see that.
Q Sure. Do you have a copy of your testinony in

front of you?
A For Cal Trout 6, | could go get it. | don't have
it in front of ne.

MR BIRM NGHAM | have a copy over here. Excuse

me, can | take a nonent?

HEARI NG OFFI CER DEL PI ERO. Certainly.
Q BY MR BIRMNGHAM M. Vorster, |I'm handing you a
vol une of docunents that | believe contains Cal Trout
Exhibit 6. Do you have that docunent?
A BY MR VORSTER: Yes, | do.
Q And Cal Trout Exhibit 6, that's the original
witten testinony that you submitted in connection wth
t hese proceedi ngs?
A Yes, it is.

Q Whul d you please turn to paragraph 43 of that

exhi bit?

A kay.

Q Now, paragraph 43 of Cal Trout 6, your witten
testinony states, "There are certain errors and

i nconsi stencies in LAAMP. One inconsistency is that
the LAAMP water bal ance for Mono Lake cal cul ates a 1987
| ake [ evel, assum ng no diversions by DW of 6432 feet,
or four feet higher than the historic stand in 1919.
This appears to ne to be unreasonably high and suggests
that the water bal ance may overestimate Mno Lake
inflow. The LAAWVP results should be evaluated and
conpared to the results of the other nodels."

Now, was that your testinony when you submtted
it, M. Vorster?
A Yes, it was.
Q And at the tine you submitted this testinmony, it

was your opinion that LAAMP overestimates inflowinto
Mono Lake?
A That's what it states.
Q And it was your opinion that as a result of that
inflow -- of that overestimation of inflow, it resulted
in a lake | evel which you thought appeared to be
"unreasonably high."

Those are your words, aren't they, M. Vorster?

A That's correct.
Q Now, did you submit any statement or any comments
to the Draft Environmental |npact Report?



A Yes, | did.
Q Did you submit coments to Morrison and Foerster
to be subnmtted on behalf of the Mono Lake Conmittee

and the National Audubon Society?
A Yes, and | also submitted ny own separate --
Q Do you have a copy of those comments in front of
you, M. Vorster?
A No.
Q Let me take a noment and get a copy.

Now, the comments you submitted -- actually, Ilet
me |lay an appropriate foundation

|'ve put before you, M. Vorster, coments that
were submitted by Mrrison and Foerster on behal f of

the Mono Lake Committee and National Audubon Society to
the Draft Environnental |npact Report, and |'m | ooking
at page 22 of those conmments.

Do you have that page in front of you?
A Yes, | do.
Q Now, did you draft that portion of the coments
that's contai ned on page 227
A It appears that those are the comments | drafted.
Q Now, it states on page 22, "Mre inportantly,

LAAVP estimates nmore net inflow to Mono Lake than does
the Vorster nodel." |Is that correct?

A That's correct.

Q And it was based upon that analysis that you

conpared, that you concluded for your witten testinony
that LAAMP overestimates inflow, is that right, M.
Vor ster?
A Yes.
Q And it was based upon that anal ysis you conducted
conpari ng LAAMP with your nodel and ot her nodel s that
I ed you to the conclusion that LAAMP suggests | ake
| evel s that are, using your words, "unreasonably high"?
A That's what | said.
Q Now, | asked the court reporter to mark a point
during your testinony, and I wonder if | could go back
and have her reread that portion of your oral summary
of your witten testinony.

(Whereupon the record was read as requested.)
Q BY MR BIRM NGHAM Now, there, M. Vorster, you
said, in response to M. Dodge's question, that there
woul dn't be any -- under the 6390 foot nanagenent plan
that you described, there wouldn't be any | ake |evel
rel eases after the | ake reaches el evation 6390, because
LAAMP indicates that the DFG fl ows would maintain the
| ake at an el evati on above 6390; is that right?

A That's correct.
Q Now, if you're correct in your original opinion
t hat LAAMP overestimates inflow into Mono Lake, isn't

it correct that the DFG fl ows by thensel ves woul d not
mai ntain the | ake el evation at 63907

A That is a possibility, if the inflows aren't as
hi gh as estimated by LAAMP.

Q And it was your original opinion that LAAWP
estimates | ake | evel s that are unreasonably high?

A I think LAAWP, relative to ny water bal ance nodel,
has hi gher inflows than Mono Lake.



Q And if your water bal ance nodel is correct and
your original opinion was correct, the DFG fl ows by

t hensel ves are not going to maintain the | ake at a
medi an | evel of 6391; is that right, M. Vorster?

A That assunes one of the nodels is correct and one
is not. As | stated earlier, no one can say which one
is correct and which one is wong. The truth probably
i es sonewhere in between.

Soif I ran the Fish and Gane flow with ny water
bal ance nodel, | would get a | ower nedi an | ake | evel.
Q I don't want to be argunentative here
M. Vorster, but | need to go back to paragraph 43 of
your original testinony where you said -- because
want to nmake sure | understand what your position is,

there you said, "There's certain errors and
i nconsi stenci es. "

Now, that statenent, "errors and inconsistencies,"”
i ndi cates that when you wote that paragraph, you were
taking a position concerning the accuracy of LAAWP
isn'"t that right?
A That's correct.
Q Now, 1'd like to talk about another aspect of this
overestimation. Your testinony tal ks about -- your
rebuttal testinony tal ks about the transition period
bet ween 6375.5 and hi gher | ake levels; is that right?
A Yes, if | understand your question correctly. |
| ook at a variety of different possibilities between
now and sone | ake | evel flow
Q For instance, you say that if we started el evation
6375.5 using LAAMP, and we nmake certain assunptions, it
wi |l take X number of years to reach el evation 63907
A That's correct.
Q Let me again ask you to assune that your origina
opi nion of LAAMP is correct, and LAAMP overesti nmates
inflow into Mono Lake.

Isn't it correct that the transition period
bet ween el evation 6375.5 and 6390 is actually going to
be | onger than you have indicated in your rebutta
testinony usi ng LAAMP?

A That's correct. If | were to use ny water bal ance
nmodel , it would probably indicate a | onger period of
time.

HEARI NG OFFI CER DEL Pl ERO. Excuse ne,
M. Birm ngham

How | ong?

MR VORSTER: | wish | had the tinme to do that.
Unfortunately, | haven't had the time to do it.

MR BIRM NGHAM We' || cone back to that question
alittle later, M. Del Piero.

Q BY MR BIRMNGHAM [|'d like to |look at Table 1-A
of your testinmony, M. Vorster. Now, Table 1-Ais the
tabl e you prepared using the LAAVP which shows the
nunber of years it will take to achieve a specified

| ake | evel under different assunptions; is that
correct?

A BY MR VORSTER  That's correct.

Q For instance, if we look at the second colum from
the left in Table 1-A, using LAAVP and the assunptions



described in your testinony, you calculated that in the
first five years, starting fromelevation 6375.5, in
the first five years the | ake would rise eight feet; is
that correct?

A That's correct, by the end of the fifth year.

Q Now, that represents an increase in | ake el evation

of approximately 1.6 feet per year; is that right,
M. Vorster?

A That's correct.
Q Now, again, if your assunption is correct, that --
or your original opinion is correct that LAAWP

overestimates inflow into Mono Lake, it will take nore
than five years for the lake to rise eight feet from

el evation 6375, assumi ng no diversions, and starting
with the 1940 water year scenario?

A It might take six years. You' ve got to understand
that the overestimate |I'mtal king about is a very
relatively small overestimte, maybe on the order of 5
percent. But if you see that 5 percent go on for many,
many years, it will then, at the end of 50 or 60 years,
result in a |lake level of eight or nine feet.

But in just over a period of tine of five years,
you woul dn't be able to tell. So it mght be six years
i nstead of five years at the nost.

Q But the transition period is going to be |onger?
A Yes. It would be longer if the inflow was not as
great as LAAMP assuned.

MR ROOCS-COLLINS: M. Del Piero, excuse ne, |
have a procedural point of order. Either M. Vorster
and M. Birm ngham are discussing a different exhibit
than | have, or they're msreading it. M. Birmngham

said the left-hand colum in Table 1-A, said 6375 as
the starting | ake level --

MR BIRM NGHAM  No, you mi sheard ne.

HEARI NG OFFI CER DEL PI ERO.  6377.
Q BY MR BIRM NGHAM  Actually, 6377 is not the

starting lake level, is it, M. Vorster? 6375 is the
starting | ake | evel.

A BY MR VORSTER: 75.5. | think, M. Birnm ngham
you had it correct where you said in ny testinony I

made t he assunption about the initial |ake |evel.

Q And usi ng LAAVP, you cal cul ated that from 6375, it
woul d take one year to get to 6377, assum ng that there
are no diversions, and you begin with the 1940 water
year sequence?

A Slight correction, 75.5.

Q Excuse ne. And it will take one year to get to
63777
A Wth runoff being equal to 1940, vyes.

MR BIRMNGHAM M. Del Piero, may we take a
recess?
HEARI NG OFFI CER DEL PIERC  Ten minutes.
MR BI RM NGHAM  Thank you.
(A recess was taken at this tine.)
HEARI NG OFFI CER DEL PIERO Ladi es and gentl emen,
this hearing will again come to order.

M. Birm nghanf?



MR, BIRM NGHAM  Thank you very much,
M. Del Piero.
Q BY MR BIRM NGHAM M. Vorster, during your
testinmony, | think you said that the transition to | ake
el evation 6390 from el evati on 6375 coul d be anywhere
fromfive years to --

HEARI NG OFFI CER DEL PIERC: M. Birm ngham woul d
you like to sit?

MR BIRMNGHAM If | may?

HEARI NG OFFI CER DEL PI ERO.  Sure.

MR, HERRERA: Al so, M. Birmngham your 20
m nut es has expired.

MR BIRMNGHAM | make an application for an
addi tional 20 m nutes.

HEARI NG OFFI CER DEL PI ERO. G anted.
Q BY MR BIRM NGHAM  During your testinony, your
oral summary, M. Vorster, you said that the transition
period to el evation 6384 feet from6375.5 feet could be
anywhere from4 to 12 years; is that correct?
A BY MR VORSTER If you | ook at Table 1-A, the
range actually is 4 to 11 years. At |least |ooking at
the colum for 1978 start, it says 4 years. For the
1987 start, it says 11 years.
Q And that figure 4 to 11 years to get to el evation

6384 feet was based upon your use of LAAMP?

A That's correct.

Q And | believe in your witten testi nony you
indicate to get to elevation 6390 fromel evation 6375.5
feet, it will take from7 to 25 years; is that correct?
A Yes. | said that it would take -- with the plan

t he Mono Lake managenent pl an

Q You woul d agree with ne, wouldn't you

M. Vorster, to coin a phrase from M. Dodge, you woul d
agree that there is substantial uncertainty concerning
the length of a transition period fromthe current I|ake
| evel to any higher |ake |evel?

A Absolutely. It totally depends on what the
sequence of runoff and precipitation we receive.

Q And totally depends on whi ch nodel we use?

A No. In the sense that since this transition
period we're tal king about isn't a great |ength of
time, | think the differences anong the nodels woul dn't
be that great, naybe a couple of years at nost. But we

can use -- we have LAAMP. W have LAASM W have ny

wat er bal ance nodel, and we have DWP -- Gene Coufal
devel oped a water bal ance nodel. Mne is kind of at
the low end. | think LAAMP and LAASM are right at --
ki nd of the high end.

Q You woul d agree, wouldn't you, that there is

uncertainty about the flows required to maintain Mno
Lake at an equilibriumlevel?

A Yes. There's uncertainty because of clinmate nore
t han anyt hi ng el se.

Q I"d like you to | ook at Vorster Table 2-A, and
there's been an Anmended Vorster Table 2-A; is that
correct?

A That's correct. And | think the Arended Vorster

2-A contains the streamflows -- includes the stream



flows.

Q Now, | ooking at Vorster Table 2-A -- and we'l
concentrate on the first alternative described, the
Department of Fish and Gane only flows, it indicates
that during the first 50 years, there would be a Mno
export of 32.3 thousand acre-feet; is that correct,

M. Vorster?

A That's correct.

Q Now, with respect to that export, that was
cal cul at ed usi ng LAAVP?

A That's correct.

Q Now, with the Departnent of Fish and Gane

recommended fl ows, the average export may be higher
than 32. 3 thousand acre-feet; isn't that right,

M. Vorster?

A ["mtrying to -- let ne see if | understand the

qguestion. The average exports may be hi gher --

Q VWhat |'msaying is that that is not an absolute
nunber, is it?

A VWhat that nunber reflects is the output of the
nodel which reflects the input assunptions we make.
Q And, in fact, if mninumDepartnent of Fish and
Gane flows are rel eased down the streans, the m ninmum
recommended flows, it's correct that export may be
hi gher than 32,000 acre-feet?

A It could be higher, yes.

Q And it could also be lower; is that correct?

A That's correct.

Q Now, again, I'mgoing to ask you to assune that
your original opinion about LAAMP is correct, that
LAAMP overestimates inflow to Mono Lake.

Maki ng that assumption, M. Vorster, isn't nore
likely that the m ni numreconmrended fl ows, the m nimum
Department of Fish and Gane recommended flows, it's
nore likely that the exports will be less than 32.3
t housand acre-feet than nore?

A No, not at all. Because the exports are

determ ned by what's available after you satisfy the
rel eases. And the rel eases, of course, they're not
subject to any nodel that's specified. Here you have a
given inflow, specified inflow, you have a given

rel ease, specified release. How nuch is left over is
32,000 acre-feet given the constraints that we put into
LAAMP

Q M. Vorster, your testinony describes two separate
wat er managenent plans; is that correct?

A That's correct.

Q It describes a 6390 foot alternative; is that
right?

A That's correct.

Q And it describes a 6405 feet alternative; is that

correct?

A That's correct.

Q Your testinony states that these plans were
proposed by the Mono Lake Conmittee and the Nationa
Audubon Soci ety?

A The goals for these plans were articulated by the
Audubon Soci ety and Mono Lake Conmittee.



Q And you're presenting these plans on behalf of the
Mono Lake Conmittee?

A That's correct.

Q And you're presenting these plans on behalf of the
Nat i onal Audubon Society?

A That's correct.

Q And you nentioned goals of the two alternatives.
Those goals are |listed on pages -- excuse ne. Those

goals are listed on pages 4 and 5 of your testinony; is

that correct?
A That's correct.
Q Now, | have a question about sone of those goal s,
M. Vorster.

You indicate that the purpose of this plan is to
keep fish in good condition; is that correct?

A That's correct.

Q You're not a fisheries biologist, are you

M. Vorster?

A No, |'m not.

Q So you are not in a position to tell us what's
required to keep fish in good condition?

A That's correct. | have been advised by ny client
and fellow consultants as to what woul d be necessary to
keep fish in good conditions.

Q Now, you said you' ve been advised by your clients.
That woul d be Mono Lake Conmittee and National Audubon
Soci ety?

A That's correct.

Q Now, you say one of the goals is to increase the
primary productivity of the ecosystemto benefit

mgratory and nesting birds; is that right,
M. Vorster?

A That's correct.

Q Now, primary productivity of the | ake has not been
identified by any expert as a limting factor for any
species of bird at the |ake, has it?

A That's correct. | don't think the primary
productivity has been defined as a limting factor

Q Now, what is the consequences of 90 grans per
liter of total dissolved solids on the primary
productivity of Mono Lake, M. Vorster?

A | don't think I'"'min a position to answer that.
Q And you wouldn't be in a position to tell us what
the effects of 100 grans per liter of total dissolved

solids would be on the productivity of Mono Lake; isn't
that right?

A That's correct.

Q Now, with respect to the 6405 feet alternative

your testinmony lists six specific goals which you
attenpt to achieve through that alternative; is that
right, M. Vorster?

A Let me make sure. Did you say the 63907

Q 6405.

A Oh, yeah, 6405. Yeah, six goals. Six goals in
addition to the ones articulated in 6390.

Q Now, the first three goals are -- in actuality,
the first three goals under the 6405 feet alternative,
those first three goals are all really to restore



waterfow habitat; isn't that right, M. Vorster?

A Yes, you could -- | think --

Q And you've listed as one of the goals, "To restore
the historical and recreational uses of Mno Lake

i ncl udi ng boating, sw mm ng, picnicking, and hunting,
as described in the declaration of Jacqueline Volin of
the Sierra Cub.” |Is that right?

A That's right.

Q Now, Ms. Volin described many historical
recreational uses of Mono Lake?

A That's correct.

Q And, in fact, the restoration of elevation of
6405, M. Vorster, would not restore all of the
recreational uses that she described in her testinony?
A I would have to ook at the testinony again to
give any definitive answer to that.

Q For instance, Ms. Volin described Mark Twai n days?
A That's correct.

Q Isn't it correct that Mark Twai n days were
termnated as a result of the econony or |ack of

i nterest as opposed to any | ake |evel ?

A I think I renmenber hearing testinony to that
effect. But | wouldn't -- sonething to that effect.
Q Well, it's correct, isn't it, that the | ast Mark
Twai n days was in 19487

A No, that's not correct. They've had Mark Twain
days recently, actually. |In fact, you' re refreshing ny
menory. Lee Vining has resurrected that.

Q VWhen did Lee Vining resurrect that, M. Vorster?
A I think sonetime during the early ' 80s.

Q VWhat was the el evation of Mbno Lake in the early

' 80s?

A It reached a historical |ow stand of 6372 in 1981,
early 1982.

Q Now, M. Vorster, have you ever -- prior to

preparing the two nanagenent plans described in your
testimony, which you are presenting on behalf of the
Mono Lake Conmittee and National Audubon Society, have
you ever consulted with the Mono Lake Committee in
preparati on of another Mno Lake managenent plan?
A Yeah. | consult on an ongoing basis. |'ve been a
consultant to the Mono Lake Conmittee, and there have
been a nunmber of plans we've di scussed over the years.
MR DODGE: M. Del Piero, if M. Birm nghamis
going to pull out sone historical Mno Lake settl enent
proposal, we're going to revisit that sanme issue that
we fought about before.

| would object to it on the grounds that -- if
that's the intent, on the grounds that -- it was an
effort to settle the controversy which we're |ong
past -- that it's based on pre-draft EIR information,
therefore, it's irrelevant.

And lastly, it's beyond the grounds of the scope
of rebuttal. W're here on a rebuttal case. And for
himto try to sneak this in on cross-exam nati on and
rebuttal is totally inproper.

HEARI NG OFFI CER DEL PI ERO. Okay. Can we take a



break?
(A recess was taken at this tine.)

HEARI NG OFFI CER DEL PIERO. We're back on the
record.

MR BIRM NGHAM M. Dodge has rai sed an objection
to a line of questions that he is anticipating about --
what he has ternmed "proposed settlements by the Mno
Lake Conmittee."

|'ve got a nunber of responses, but before | state
themfor the record, | want to recall a story | told a
few weeks ago about how during the early stages of Mno
Lake proceedi ng before Judge Finney, M. Flinn was
attenpting to have admtted a declaration which we
objected to and the Court sustai ned our objection. And
M. Dodge, teaching the Mrrison and Foerster Palo Alto
office a | esson, subsequently got that sanme declaration
in.

| am prepared, at this point, to again offer the

statenments that the Hearing O ficer has previously
considered. And | would propose to exam ne M. Vorster
on that proposal, because it is a managenent plan
which, if it's based on his work, if, in fact, what it
states is accurate, if it's based on M. Vorster's

wor K.

M. Vorster is here presenting testinony on the
managenent plan on behalf of the Mbno Lake Committee.
And he has stated that the managenent plan that is
bei ng presented is designed to achi eve particul ar
goal s.

And | think that we are entitled to cross-exanine
hi m on how t he nanagenent plan relates to those goal s,
and whet her or not other nmanagenment plans that have
been proposed by the Mono Lake Committee al so rel ates
to those goals.

Specifically, the docunent that the Hearing
O ficer has previously reviewed and, for the record, it
is a portion of the Mono Lake Committee newsletter
dated fall of 1989, with respect to that particul ar
docunent, when we offered it previously, it was offered
at a tinme when a witness was being exam ned on a very
l[imted question, and that was a question related to
stream fl ows.

M. Vorster's testinony relates to managenent

pl ans that go well beyond stream fl ows and, therefore,
it has becone relevant. Wether the docunment is --
woul d be excl uded under Section 1152 of the Evidence
Code, because it relates to a conprom se, is
guest i onabl e.

There is authority, and specifically, I'm
referring nowto a decision by the First District Court
of Appeal, Mtion Picture, et cetera --

HEARI NG OFFI CER DEL PI ERO: M. Birm ngham first
of all, I need not point out that | know you're as
aware of it as anyone else is in the room that this
Court is not obliged to operate under the Rul es of
Evi dence of the Evidence Code of the State of
California. That is expressed a nunber of tines in our
adm ni stration regul ati ons covering the conducts of



wat er rights hearings conducted by this Board.

At this point, you ve not yet identified for nme
what portion of that newsletter that you wish to
attenpt to introduce. If you do that, then I'll be
prepared to rule.

| would point out, although I think the record is
probably clear, that this document came to |ight not
because of it being provided by any of the parties, but
sinmply because |, in ny capacity as Hearing Oficer
felt somewhat at a | oss since everyone on both sides

apparently had had access to it, and were referring to
it, and it had not been introduced into the record.

And at this point, only that portion that | had a
guestion about that related to the testinony that was
presented at the time has, in fact, been introduced
into the record.

MR BIRMNGHAM | was going to make that sane
observation, M. Del Piero, that | had previously
objected to a question on the grounds that it called
for an answer that related to an offer of conpronise
And here, I"'mreferring to the transcript of the
November 16, 1993, proceeding, and the Hearing Oficer
at that point, overruled ny objection stating that,
"I"mgoing to overrule the objection. 1'mgoing to
overrule it, one, because, as | stated, this Board has
the prerogative of attenpting to solicit as much
i nformati on as possi bl e.

And, two, at this point in tine, it's inpossible
for me -- for that matter, for the attorneys or for any
other parties, to know the actions that were taken in
the course of conmmttee activity," et cetera.

VWhat | specifically want to exam ne M. Vorster
about is a graph that is contained in the Mono Lake
proposal that indicates that it was prepared based upon
work by M. Vorster.

And if | may approach, I'Il show the docunment to
you.

HEARI NG OFFI CER DEL PIERO. |1'd like to see it.
Is that the graph that's shown here on page 8 -- or

pardon ne, 107?

MR BIRM NGHAM Yes, it is, M. Del Piero.

HEARI NG OFFI CER DEL PIEROC. |Is that the only
portion of this you wish to introduce?

MR BIRM NGHAM  Actually, | had intended to offer
the entire thing, because the entire docunent rel ates
to the goals that are described by the document. But
for the purposes of this docunment, | would be happy if
this were the only portion of the docunent to cone in.

I have a nunber of other docunents that are --
wel |, actually two docunents that relate to the sanme
proposal made by the Mono Lake Conmittee.

It is not an offer of conpromise. It is sinply
statenments by the Mono Lake Conmittee. And if | could
ask Ms. McKeever to hand out copies of that docunent,
the Hearing Oficer would have an opportunity to review
it.

HEARI NG OFFI CER DEL PI ERO Let's take these one
at a tinme, M. Birm ngham



MR BI RM NGHAM  Sure.

HEARI NG OFFI CER DEL PIERG  The first docunent
that you' ve submtted, I'minclined to allowin the
chart, because it's indicated to have been drafted by

M. Vorster.

The bal ance of the article includes a variety of
information on a variety of subjects that M. Vorster
did not testify to. It seens to ne that it would be
i nappropriate to allowthat in at this point in tinmg,
particul arly inasmuch as your questions at this tinme
relate to lake levels, and that is what the chart
refers to.

And the rest of the sections refer to things |ike
fisheries, which you yourself established he's not
qualified to comment on: Habitat for butterflies,
shrinmp, alkali flies, rotifers, California gulls,
wat er fow , shor ebi rds.

So recognizing this is prepared in 1988, and
recogni zi ng that things out of the newsletter that it
predates the Environnental |npact Report, I'mgoing to
allow this in because it, in nmy opinion, reflects the
historical position of a representative of Mono Lake
some siXx years.

You want to address the other ones?

VR, Bl RM NGHAM  Yes.

HEARI NG OFFI CER DEL PIERG | have not seen the
ot her ones before, and they have no indication that

M. Vorster is the author of them

MR BIRMNGHAM That is correct, and it would be
necessary for me to -- first, | don't think M. Vorster
is the author of them They relate to proposals that
were made by the Mono Lake Conmittee who M. Vorster is
here representing. M. Vorster identified themas his
client.

HEARI NG OFFI CER DEL PIERC. |1'd like for you to
identify for me what this has to do in terns of
rebuttal

MR BIRM NGHAM  The first one, w nter 1993,

Vol une 15 edition of the Mono Lake Newsletter --

HEARI NG OFFI CER DEL PI ERO.  Yes.

MR BIRM NGHAM -- and the acconpanying article
or editorial, sets forth a, what | will refer to as a
Six-Point Plan. And it tal ks about how the Six-Point
Plan will protect different aspects of the lake and its
ecosystem and | would make an of fer that
M. Vorster participated in the preparation of the
Si x- Poi nt Pl an.

The second article --

HEARI NG OFFI CER DEL PIERO | guess the question |
have for you, M. Birm ngham is: Wy should this be
all owed at this point when M. Vorster is here
testifying as to the nodel ?

MR BIRM NGHAM Wl |, actually, M. Vorster
testifies to nore than just the nodel. M. Vorster's
rebuttal testinony outlines two managenent plans which
according to M. Vorster's testinony, he is presenting
on behalf of the Mono Lake Committee and the Nationa



Audubon Soci ety.

Those plans are descri bed begi nning at page 4 of
M. Vorster's rebuttal testinony. And he is, again,
presenting these two managenent plans on behalf of the
Mono Lake Committee and the National Audubon Society.
And he has stated that these two managenent plans are
designed to achieve the goals that have been listed in
his testinony.

So his rebuttal testinony goes well beyond the
scope of nodeling. The plans, the docunents that I
propose to have marked and introduced into evidence,
are docunents that relate to another plan prepared by
the Mono Lake Conmittee that are designed to achieve
very simlar goals.

And so, to the extent that M. Vorster's rebutta
testinmony has included these plans, | think that we are
entitled -- and he is introducing these plans as a
representative of the Mono Lake Conmittee and Nationa
Audubon Society, we're entitled to cross-exam ne him
about the position previously taken by the Mno Lake

Conmittee in connection with a different plan

And these two, as you will note --

HEARI NG OFFI CER DEL PI ERC.  The docunent that is
dated winter of 1993, that's actually a publication
from 1992; is that correct?

MR BIRMNGHAM |It's dated winter of 1993. |
cannot tell you the publication date. | have the
original here with me. It indicates --

HEARI NG OFFI CER DEL PI ERC  The reason | ask that
is, | have not had a chance to read it very closely.
But havi ng ski med the | ast paragraph, it indicates,
"I'n 1993, the State Water Resources Control Board will
begin critical hearings to bal ance the water
requi renents of a healthy Mono Lake."

The statenent appears that it was witten prior to
t he begi nning of the year

MR BIRM NGHAM  Actually, | don't know when it
was witten, M. Del Piero, but the copyright on the
original -- if | may approach, the copyright on the
original indicates it was copyrighted in 1992, which
woul d suggest that it was witten in 1992.

HEARI NG OFFI CER DEL PIERO Have you seen these,
M. Dodge?

VR DODGE: What? The full docunent?

HEARI NG OFFI CER DEL PI EROC  Yes.

VR DODGE: No

HEARI NG OFFI CER DEL PIERO  You want to comment on
these, M. Dodge? The Six-Point Plan, we haven't
addressed that. That's the 1991 --

MR BIRM NGHAM Wl |, actually, the winter 1993
docunment and the winter 1991 docunent both relate to
the Six-Point Plan.

HEARI NG OFFI CER DEL PIERO Are the points the
sanme?

MR, BIRM NGHAM  Not bei ng under testinony, |
think they are. 1'mnot offering testinony, but I
believe that the points are the sane or very sinmlar

HEARI NG OFFI CER DEL PIERO W're going to take a



break for five mnutes.
(A recess was taken at this tine.)

HEARI NG OFFI CER DEL PIERO Hearing is back in
sessi on.

M. Birm ngham did you have anything further to
say?

MR BIRMNGHAM No. The only other thing | would
add, M. Del Piero, is that the two docunents, the
wi nter 1993 docunent and the summer 1991 docunent, are
docunents that, fromtheir face, do not appear to be
related to an offer of conprom se. They certainly are
not statenments nade during the negotiation of an offer

of conprom se.

In fact, they're public statenents related to the
position of the Mono Lake Conmittee. Certainly, they
are several years old, and that may go to their weight,
but it certainly doesn't go to their admissibility.

And the other thing is that I'minforned by
M. Canaday that the 1989 docunent is already in the
record.

HEARI NG OFFI CER DEL PI ERO. Okay. M. Dodge?

M. Dodge, do you have any further comrents?

. DODGE: | would just restate what | said
before. | don't have any further conments except that
these are offers of conprom se. They are, indeed,
public offers of conprom se.

HEARI NG OFFI CER DEL PIERO Any further comments
by anyone? No?

I"mgoing to allowthemto be adnmtted at this

point. | want you to establish a foundation and,
M. Vorster, pardon ne, | want it clear what I'm
al l owi ng in.
In relationship to the -- well, the '89 docunent,

M. Canaday, is it true the entire docunment is in our
record, or is it just what | allowed in the other day?

MR CANADAY: What we have is the entire article
entitled the --

MR BI RM NGHAM  Excuse ne. You may not want to
read it.

HEARI NG OFFI CER DEL PI ERO  Yeah. You nay not
want to read that. He did it the other day, and | got
really upset with him

VR, CANADAY: Well, this would be a first for ne.

HEARI NG OFFI CER DEL PIERC. Is the entire article
in the record?

VR, CANADAY: Yes.

HEARI NG OFFI CER DEL PIERC O just that portion?

MR, CANADAY: Yes. The entire article.

HEARI NG OFFI CER DEL PIERC  Wen was it submitted?

MR, CANADAY: It wasn't submitted. It was picked
up by staff as we visited Mono Basin. They're there
for the public to pick up at the Mono Lake Conmittee
of fice.

MR FRINK: Yes. M. Del Piero, near the
begi nni ng of the hearing, we introduced the Division of
Water Rights file 0.50 titled "Special studies, Mno
Lake, SWRCB Exhibit No. 2," and that newsletter is
included in that.
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HEARI NG OFFI CER DEL PIERO. Okay. Fine. Then I
don't have to worry about that. It's already in the
record.

As to the other two, I"'mgoing to allowthemto be

i ntroduced recogni zing the historic content.

You need to establish foundation so M. Vorster
knows, since his nanme does not appear on either one of
these other two docunments, at |east as far as |'ve been
able to determine fromny quick review of them that he
knows sonet hi ng about these, particularly since they
appear to be authored by sonebody other than M.
Vor st er.

MR BIRMNGHAM | will attenpt to lay that
f oundat i on.

May | ask that the sumrer 1991 docunent, the
Vol ure 14, Nunber 1, which has attached to it a
statenment, an article called "Six-Point Plan Protects
both L. A. and Mono Lake,” that that be marked next in
order?

HEARI NG OFFI CER DEL PIERO Do we have a nunber?

MR SMTH  Yes. 156.

HEARI NG OFFI CER DEL PI ERO  Ckay.

(L.A. DWP Exhibit No. 156 was
marked for identification.)

MR BIRM NGHAM And then | would ask that the
wi nter 1993 publication, Volune 15, Nunber 3, with the
attached editorial entitled "Lake Views, You Can Lead
DWP to Water," be marked DWP Exhibit 157.

M. Vorster --

HEARI NG OFFI CER DEL PIERC. That's the editorial ?
MR BIRM NGHAM Yes, it is.
(L.A. DW Exhibit No. 157 was
marked for identification.)
Q BY MR BIRMNGHAM M. Vorster, you've previously
testified that you were presenting a managenent plan in
your rebuttal testinmony -- actually, two managenent
pl ans on behalf of the Mono Lake Committee; is that
correct?
A BY MR VORSTER  That's correct.
Q And then | asked you if you had ever participated
in the preparation of any other managenent plans for
the Mono Lake Conmittee, and you said that you had; is
that correct?
A That's correct.
Q Now, do you have a copy of L.A DW Exhibit 156 in
front of you?
A If you identify which newsletter that is.
Q That is the winter 1991, Vol une 14, Nunber 1,
newsl etter.
A kay.
Q Do you have a copy of that in front of you?
A Yes, | do.
Q Attached to that cover page of the newsletter is a
singl e-page article entitled "Six-Point Plan Protects

Both L. A. and Mono Lake."
Are you famliar with this Six-Point Plan?
A Yes, | am



Q Did you participate in the preparation of this
Si x-Point Plan for the Mono Lake Conmittee?

A Yes. In ny role as the consultant of the Mno
Lake Conmittee as soneone who woul d devel op the
hydr ol ogi c aspects in the water managenent aspects of
pl an.

MR SMTH M. Birm ngham before you go on. |
think 1'd like to straighten out the title of L. A DWP
156, the summer of 1991.

MR BIRM NGHAM  Summer 1991, Vol ume 14, Number 1?

MR SMTH [I'mafraid you said "winter."

MR BIRM NGHAM | beg your pardon.

Q BY MR BIRMNGHAM You did participate in the
preparati on of the Six-Point Plan?

A BY MR VORSTER As | stated before, in the water
managenment and hydrol ogi c aspects of inplenenting the
pl an.

Q Now, when you were involved in the preparation of
the Six-Point Plan that is described in L. A DW

Exhi bit 156, did you have di scussions with any of the
Mono Lake Committee, with any Mono Lake Committee

enpl oyees concerning the | evel of Mono Lake required to

protect ecol ogical resources of the |ake?

A I had those discussions during a tinme period which
I would not necessarily say was just related to this

pl an, but the levels which are presented in the plan,
the m nimum |l evel, for exanple, of 6377 is one that the

Mono Lake Committee decided without ny input. | nean,
that was their own deci sion.
Q Now, in the first elenent of the Six-Point Plan on

the left-hand colum, under the colum entitled "Mno
Lake Needs," the second paragraph states, "The 6386

| ake el evation provides a prudent nine-foot buffer

agai nst dramatic declines in the water |evel resulting
fromdroughts or the diversions still allowed to Los
Angel es. "

Now, you participated in identifying that buffer

level; isn't that right, M. Vorster?

A That's correct.

Q And then it goes on to say that, "As a nanagenent
level, it would allow fluctuations between 6390 and
6377, the range reconmended by both federal and state
governnments. "

Now, you are the person who is responsible for
identifying the range of |ake |evels between which the
| ake woul d fluctuate under this managenent plan; isn't
that right, M. Vorster?

A Yes. That's an output fromthe nodel.

Q Now, the bottom paragraph, nunmber 5, the |eft-hand
side colum of L.A DW Exhibit 156, it states under 5,
m ni mum | ake [ evel 6377. "This level, upheld for the
third time by the Courts, is the elevation bel ow which
Mono Lake nust never fall."

Now, did you identify elevation 6377 as the | evel
whi ch the | ake would not fall under this proposed
managenent pl an?

MR, DODGE: (bjection. Asked and answered.

HEARI NG OFFI CER DEL PI ERO. M. Birm nghan?



MR BIRMNGHAM ['Il just stand by the question.
HEARI NG OFFI CER DEL PIERO |I'mgoing to sustain
t he obj ecti on.
Q BY MR BIRM NGHAM  Now, under the right-hand
colum, M. Vorster, of L.A DW Exhibit 156, it
states, under drought-year protection, "As long as the
| ake stays above the 6377 | evel and m ni mum
court-ordered streamflows continue, water can be
diverted fromthe basin."
Did you do an analysis in the preparation of this
Si x- Poi nt Pl an concerning the extent to which DW woul d
be permtted to divert water during a drought?
A VWhat do you nean by "analysis"? | devel oped the
i nputs to the nodel necessary to achieve these goals so

that there would -- there could be diversions during
dry periods, as stated here -- the answer is yes. I'm
trying to make sure | understand your question, so | --
Q You did cal cul ate how much water and when the
Department of Water and Power woul d be able to divert
during periods of drought in preparation of this

Si x- Poi nt Pl an?

A That's correct. 1In fact, | think, to give you the
specifics, the plan proposed that diversions would
occur if the runoff was bel ow 75 percent of normnal

And if it was above 75 of normal, then there would be
no diversion until the | ake achieved 6386.

Q Now, in the mddle of this page there is a box
with smaller print init. The first paragraph states
that, "The Mono Lake Committee and National Audubon
Soci ety proposed a Six-Point Plan to restore and
permanently protect the public trust and scenic val ues
of Mono Lake and to provide Los Angeles with a reliable
and environnmental |y sound water supply replacing

di versions fromthe Mno Basin."

Did you consult with the Mono Lake Committee on
the extent to which the Departnent of Water and Power
woul d be able to develop water supply alternatives
under the Six-Point Plan?

A One of ny pieces of information that | provide to

the Mono Lake Committee is the availability of
alternative water supplies. So if you would interpret
that as an affirmative answer, yes, | provided

i nformati on on that point.

Q Let me ask you nore specifically, M. Vorster

when the Mono Lake Conmittee was devel oping this

Si x-Point Plan or gathering information that it used to
devel op the Six-Point Plan, did you provide information
to them concerning alternative supplies of water for

t he Departnent of Water and Power?

A Yes, | did.

Q Now, paragraph 6 of the docunent, L.A DWP Exhi bit
156, states that, "Because it may take tine to devel op
repl acenent water, L.A would be able to divert 15, 000
acre-feet of water a year fromthe basin for the first
five-years, provided that the mnimum stream fl ows and
| ake | evel requirenents ordered by the Court are net.
This is a five-year concession that allows DW to take
basin water until its new proposed projects come on



I ine even though reaching Mono Lake's heal t hy
managenent plan is del ayed."

Did you consult with the Mono Lake Committee
concerning the length of time it would take for
repl acenent water supplies to come on line for the
Department of Water and Power ?

A | was one of nmany sources of information that was
relied upon. |In fact, Martha Davis and her other
associ ates in the Mono Lake Conmittee, Betsy

Rei chschnei der (phonetic) and John Cane (phonetic),
were al so provided informati on that was used to
determ ne how long this grace period would be.

MR, HERRERA: M. Birm ngham your 20 minutes is
up.

MR BIRMNGHAM | make an application for an
additional 20 minutes, M. Del Piero. | don't believe
"Il use the entire 20 m nutes.

HEARI NG OFFI CER DEL Pl ERO. Go ahead.

Q BY MR BIRMNGHAM M. Vorster, do you have a
copy of L.A DW Exhibit 1577?

A BY MR VORSTER Could you identify which

newsl etter that is?

Q Yes. L.A DW 157 is the winter 1993, Volune 15,

Nunber 3, a newsletter with an editorial attached to
it?

A kay. | have that in front of nme.
Q Whul d you take a noment and review this editorial,
pl ease?

Have you had an opportunity to review this
docunment, M. Vorster?
A I"mslipping on ny speed-reading techni ques, but I

have reviewed it, yes.
Q The Si x-Poi nt Management Plan that is described in
L.A. DWP Exhibit 157, is that the Six-Point Plan which
you hel ped the Mono Lake Conmittee devel op as descri bed
in L A DW Exhibit 1567
A Are you tal king about the Six-Point Plan that's
highlighted in the mddle of what appears to be page 5
inthis editorial? It appears to be the sane
principles that are articulated in the previous
newsl etter, DWP Exhibit 156.
Q Have you previously seen DAWP Exhibit 1577
A This newsl etter?
Q Yes.
A | get it sent to ny home, and sonetinmes | read
them and sonetinmes | don't.
Q Do you know who Bob Schlichting is?
A Yes, | do.
Q VWho is Bob Schlichting?
A He used to be the publication editor for the Mno
Lake Conmittee. He no longer is. He's no |onger
enpl oyed.
Q Now, I'd |ike to ask, since we now have
established the entire docunent is in the letter, to
have --

MR BIRMNGHAM May | refer to this docunent by

nane, M. Del Piero?



HEARI NG OFFI CER DEL PIEROG  Inasnuch as it is in
the record, | assume you can now.

MR BIRMNGHAM 1'd like for this to be marked
next in order, L.A DW Exhibit 158.

It is a docunent fromthe fall 1989 Mdno Lake
Newsl etter, Volume 12 Nunmber 2. It's a --

HEARI NG OFFI CER DEL PIERC.  You wi sh to have --
it's being nunbered as a staff docunment here; is that
not correct?

MR SM TH: Yes.

MR FRINK It's included in a lengthy file.
don't know, for ease of reference, it may be preferable
to give it its own exhibit nunber.

HEARI NG OFFI CER DEL PIERG  That's fine.

(L.A. DW Exhibit No. 158 was
marked for identification.)
Q BY MR BIRMNGHAM M. Vorster, do you have a
copy of L.A DW Exhibit 158 in front of you?
A Yes, | do.
Q There is a graph on page 10 of the newsletter
which is actually the third page of Exhibit 158.

Are you famliar with the graph that appears on
t hat page of L.A. DW Exhibit 158?

A Yes, | am

Q It indicates that the water |evel graph
projections were prepared by you, doesn't it? In fact,
did you prepare the water |evel graph projections that
were used in the devel opnent of this graph?

A Yes.

Q Now, did you consult with the Mono Lake Committee
when it was devel opi ng the conprom se proposal that is
described in L. A DW Exhibit 15872

A Yes.

Q And there are a nunber of |ake levels that are
identified in this graph. For instance, it states,
"6380, 1987, severe dust storms.”

I's that neant to indicate the |evel of the |ake
and the year in which severe dust storns began?

A No. It did not indicate the year in which severe
dust storns began since they occurred before that. But
I think that portion of the graph you're referring to
was taken from or paraphrased fromthe Daniel BotKkin,
et al., 1988, "The Future of Mno Lake."

That was, | think, contained in that -- this tine
line was contained in that docunent. And |I'd have to
check that docunent to be sure. But it does say down
there the critical |ake elevation source is that
docunent .

Q Now, this article appears to be drafted by Enilie

Strauss and Lauren Davis. Do you know Ms. Strauss and
Ms. Davis?

A Yes.
Q Who is Emlie Strauss?
A Emlie Strauss is a biologist who, at one tine,

wor ked for the Mono Lake Committee and is currently an
enpl oyee of the California Departnent of
Transportation.

Q And at the tine this was drafted in 1989, was



Ms. Strauss an enpl oyee of the Mono Lake Committee?
A | don't know. Because | know she was -- after she
left the conmmttee, she did sonme work for the
commttee, and | think this article was a result of
that. | think she may have left before this tine.
Q But to your knowl edge, this article was prepared
by Ms. Strauss on behalf of the Mono Lake Conmittee?
MR, DODGE: (bjection. Vague and anbi guous as to
what you mean by, quote, on behalf of, end quote.
HEARI NG OFFI CER DEL PIERO  You want to restate it
and get the answer you want? |'mgoing to be
sustai ni ng the objection.
MR BIRMNGHAM Can | ask the |ast answer that
M. Vorster gave to ne be reread.
HEARI NG OFFI CER del PIERO Wy don't you read the
| ast question and the answer to it as well?

(Whereupon the record was read as requested.)

Q BY MR BIRM NGHAM When Ms. Strauss drafted the
article that has been identified as L. AL DW Exhibit
158, was she working for the Mono Lake Conmittee?

A | do not know for sure, but | think she was not at
the tinme. Soneone fromthe Mono Lake Committee woul d
be able to answer that very easily.

Q When Ms. Strauss wote this article --

A | think there's actually a pretty easy way to tell
if you have the actual newsletter.

Q How is that, M. Vorster?

A Because it usually tells who the enpl oyees are.

Q Thank you.

I"d like the record to reflect that for the first
time, M. Vorster has gone beyond the scope of a
guestion and has offered sone very val uabl e
i nformation.

(Laughter.)

HEARI NG OFFI CER DEL PIERO  You want to object to
that stipulation, M. Dodge? M. Roos-Collins?

MR, ROCS-COLLINS: | object toit. M. Vorster
has often contributed information of great value to Cal
Trout that has gone beyond the scope of his
exam nati on.

HEARI NG OFFI CER DEL PIERO | was waiting for

someone to say that.

MR, BIRM NGHAM  But apparently, as M. Vorster
many tines has been, in offering the additional
i nformati on, he was w ong.

No, he was not.

HEARI NG OFFI CER DEL PIERC  He was not.

MR BIRMNGHAM It's not where he said it would
be, but it is there.

HEARI NG OFFI CER DEL PI ERO  And?
Q BY MR BIRM NGHAM Can you tell ne, M. Vorster,
is Ms. Strauss identified as a Mono Lake Conmittee
bi ol ogi st, staff biologist, by the fall 1989 newsletter
of the Mono Lake Conmittee?
A Yes, she is. | think | said she left shortly
thereafter. |It's easy enough to confirm because |
think the -- that's why I was confused.
Q Now, this appeared in the Mono Lake Newsletter,



this article; is that correct?

A That's correct.

Q And you understand that Mono Lake Newsletter to be
a publication of the Mono Lake Conmittee?

A That's correct.

Q Now, | asked you some questions at the outset of
this area of exam nation concerning the degree to which
you consulted with the Mono Lake Committee or ot her

consul tants when the Six-Point Plan was being prepared.

Do you recall specifically what any of the other
consul tants said about the effect of maintaining an
el evation of 6377 woul d have on the ecosystem of the
| ake?
A | can't recall any specific conversation, no.

MR BIRMNGHAM | don't think | have any further
guestions at this tine. Thank you very much.

HEARI NG OFFI CER DEL PIERO  Thank you very much,
M. Birm ngham

Ms. Cahill?

MS. CAHI LL: W have no questi ons.

HEARI NG OFFI CER DEL PI ERO.  Ckay.

M. Roos-Col i ns?

MR DODGE: Just so we're clear, M. Del Piero.
M. Birm nghamdidn't offer these exhibits into
evi dence, but | understand the tenor of your ruling is
that they will conme into evidence.

HEARI NG OFFI CER DEL PI ERO.  Yes.

MR BIRMNGHAM It has been nmy practice to offer
all of the exhibits --

HEARI NG OFFI CER DEL PIERC At the end.

MR BIRMNGHAM -- at the end. | wll offer
these three specific exhibits now so that we don't
forget.

HEARI NG OFFI CER DEL PI ERC: Ot her than your
obj ection, M. Dodge, anyone el se wish to object to the
i ntroduction of these exhibits?

"Il order theminto the record given the coments
and stipulations nade early on by me as well as by the
ot hers.

M. Roos-Col i ns?

So, M. Birm ngham you don't have to offer thema
second ti ne.

MR, BIRM NGHAM  Ckay. Thank you.

(L. A DWP Exhibits Nos. 156,
157, 158 were adnmitted into
evi dence.)
CRCOSS- EXAM NATI ON BY MR ROCS- COLLI NS

Q Good afternoon, M. Vorster.

A BY MR VORSTER  Good afternoon.

Q The rebuttal testinony you have offered is on

behal f of the Mono Lake Committee and the Nati onal

Audubon Soci ety?

A That's correct.

Q It is not on behalf of Cal Trout?

A That's correct.

Q You have that testinony before you?

A That's correct, yes.

Q Pl ease turn to paragraph 6 on page 3. As you



previously discussed with M. Birmngham you state
there that LAAWVP does not have the | ong-range view that
could be incorporated into the actual operation which
can result in a nore optinal allocation of the water.

VWhat was the basis for your opinion that a
| onger-range view mght result in a nore optimal
al l ocation, including greater exports of water?

A Wl l, for exanple, we heard some testinony | ast
week from M. Hasencanp that indicated that in wet
years when DWP knows it has an abundant runoff, they
woul d be able to divert a snmall additional anount of
water that the nodels itself would not indicate would
be available, but it's because they would know t hat was
a wet year and be able to operate their reservoirs in a
fashion to make roomfor this runoff.

You know, |owering, for exanple, Crow ey Reservoir
in anticipation of higher runoff. That would be an
exanpl e that the natural operations, when you knowit's
a wet year, you would lower it as much as feasible to
be able to capture as nmuch of the runoff.

Q Is it your opinion that the Mono Lake Committee
Managenent Pl an presented in your witten rebutta
testinmony may result in greater export than LAAMP

predi cts?
A It's possible, yes. | would say that we're going
to be in a position in the next few years, next ten

years, for exanple, to see -- to constantly adjust the
nodel s that we have that we're relying upon to refl ect
actual operations.

And actual |ake |evel responses to given inflows,
and that enpirical evidence that we gather in the next
ten years and the DW's operations, the fine-tuning of
their operations, will presumably allow themto get as
much water as possible while still maintaining certain
streamflows or certain | ake | evels.

Q Is it also your opinion that the Departnent of
Fish and Gane's flow recomendati on may all ow greater
export than LAAWVP predicts?

A To the extent that, for exanple, the runoff was
di fferent than, obviously, LAAMP assuned, there would
be greater exports if the runoff was greater. G ven
the sane runoff, if we had the same runoff pattern as
LAAMP assunes, which, as | cited, is inpossible, one
thing we know for sure, we're not going to have the

same runoff as we have in the past in the sane
sequence.

But maki ng that assunption, under actual
operations, | would suggest that it is a possibility
that greater exports could be achi eved because of the

foresight that the operators woul d have.

Q Now, under cross-exam nation by M. Birm ngham
you said it was al so possible that the export under the
Mono Lake Conmittee Managenent Plan might be |ess than
LAAMP predicts; is that correct?

A That's correct.

Q Si nce none of us has a crystal ball and

therefore, since none of us can determine to a



certainty what the rainfall pattern will be between now
and the year 2004, do you have an opi ni on which way the
probability lies as to whether the actual export under
the Mono Lake Conmmittee Managenent Plan will be greater
than the LAAMP prediction?
A The only reasonable response I can give is that if
you assune the same sequence of runoff and
precipitation that | assunmed for this LAAVP sinulation,
| feel that under actual operations, that the exports
could -- there was a greater likelihood that the
exports could be a little higher because of |ong-range
vi ew that the operators would have.

But, as | say, it's all dependent on what actually
occurs runoff-w se.
Q Alittle bit higher meaning in what order of
magni tude in acre-feet?
A I think, as | indicated earlier in testinony, for
a given runoff and the specified Fish and Gane

rel eases, and there's an absol ute maxi mumthat you
could get out of the basin, and it's, again, depending
on how the runoff actually occurs on a nonth-to-nonth
basis, it would vary. It would be somewhere in the 30
to 35,000 acre-foot range.

So it wouldn't be significantly higher than the
nodel indicates now It would be on the order of, I'd
say, less than 10 percent.

Q Let's turn to page 10 of your witten rebutta
testinmony where you di scuss opportunities to increase
the yield of the aqueduct, notw thstanding a reduction
in export fromthe Mono Basin.

Point A states that the extraction of groundwater
in the Omens Valley, "lIs constrai ned but not excl uded
by the Inyo-Los Angel es groundwat er nanagenent
agreenent . "

Whul d you el aborate on what you nean that the
extraction of ground water is only constrai ned by that
agreenent ?

A | guess you weren't here last Friday when we had
an el aborate discussion on this. Let ne see if | can
simplify the agreenment between Inyo and Los Angel es
because it is a very conplicated agreenent.

Q M. Vorster, let met stop you here. Have you
previously answered this question in response to

anot her attorney's exam nation?

A No. But there were several questions to the pane
|ast Friday on this, and I would like to offer ny
opinion to clarify this.

Q Pl ease do

A The Inyo-L. A agreenent does not specify a
particular punping level. It attenpts to protect the
resources of the Omens Vall ey and determ ne the

punpi ng, all owabl e punpi ng, through a nunber of
mechani sns i ncl udi ng nmonitoring the soil, soi
nmoi sture, providing for in-valley uses. A nunber of
things are involved in this agreement, but there's
not hi ng that says DWP can only punp a certain anmount of
wat er .

It does set some very -- guidelines or constraints



that says you can punmp if you neet these, you know,
these things are net, these constraints are net. So
there's nothing in the agreenment that says if they
recharge the groundwater basin, they won't be able to
extract it. |In fact, this whol e purpose of trying to

i ncrease the recharge, which DW has proposed to do, is
on the prem se that they will be able to extract the
water in a later period.

Q Previ ous witnesses, including M. Hasencanp, have
referred to a Green Book or docunent. |Is that the

agreenment to which you refer in paragraph 18-A of your
witten rebuttal testinony?

A The Green Book is the -- | think as M. Huchison
testified last Friday, is the detailed guidelines to

i npl enent the Inyo-L. A agreement. So that the
agreement is a broader -- has a broader scope than just
the Green Book. The Green Book is a way to actually

i npl enent that agreenent.

Q Have you estimated the potential increase in
exportabl e water which m ght be achi eved through
additional storage in the groundwater basin in the
Onens Val |l ey?

A No, | have not.

Q Let's turn now to point E in paragraph 18, where
you di scuss, "lIncreasing the efficiency of irrigation
in the Mono-Onens Basin."

How much water is currently supplied by the City
of Los Angeles on a |long-term average basis for
irrigation in the Omvens Basin?

A I would be taking a pretty rough guess at that.
think that information was provided in response to sone
guestions you asked earlier of V. MlIler

Q You have no reason to disagree with M. Mller's
esti mate?

A Not at all

Q Do you have any estimate of the potential of the
increase in exportable water if the irrigation
efficiency were increased in the Ovens Basin pursuant

to paragraph 18-E?
A No. | have not studied that in any detail.
Q Let's turn now to paragraph 5 on page 2 of your
witten rebuttal testinmony. You discuss there the
historic average transit |oss and rel ease of about
15,000 acre-feet per year between the Oamens Vall ey and
Los Angel es.

Is that to say that 15,000 acre-feet per year are
| ost for further productive use in the course of
transportati on between the Onens Vall ey and Los

Angel es?
A Not entirely, because | can break down that
transit loss and releases into two parts. The transit

| oss is about 10,000 acre-feet between the Oaens Valley
and Bouquet Reservoir, and then about 5,000 acre-feet
is for evaporation from Bouquet Reservoir, that's
B-0-u-g-u-e-t, no -- well, I'll be corrected if that
wasn't correct.

And then there's several thousand acre-feet that
are required to be rel eased from Bouquet Reservoir for



fish flow or fish stream mai ntenance. So the 10, 000
acre-feet is the figure that we would | ook upon as

being lost for further use.

Let nme further elaborate on that. Sonme of that
water is actually released fromthe aqueduct for their
facilities along the way, their naintenance yards and
for sone irrigation in the Antelope Valley. So there's
| eaks and | osses. There's rel eases for beneficial use.
There's releases for fish. There's releases for
irrigation along the way. The actual |eaks, | cannot
say actually how much of it's | eaks.

| do know that DWP has pursued -- has tried to
identify the | eaks and repair it. And they have
actual |y been successful at reducing some of that
transit loss, so that figure of, what | said, 10,000

acre-feet is no longer that anmount. | don't know how
much less it is now.
Q Do you have an opi ni on whet her the transportation

| osses which you have just been di scussing can be
reduced further?
A No, | do not.
Q Let's turn now to paragraph 9 where you discuss a
flow regine to keep fish in good condition

Now, in response to a question from
M. Birm ngham you stated you were not in a position
to state what's required to keep fish in good
condition. You were advised by clients and fell ow

consul tants. Was that your testinony?
A I think that was ny testinony, yes.
Q Does the Mono Lake Conmittee Managenent Pl an
differ in any respect fromthe Departnent of Fish and
Ganme flow recomendati on with respect to the fl ow
regime to keep fish in good condition?
A .
Q Let's turn now to paragraph 10, page 6 of your
witten rebuttal testinony, where you state that under
the Mono Lake Conmmittee Managenent Plan, "There will be
no diversions until the | ake | evel reaches 6384 feet in
el evation.”

Table 1-A estimates that that could take five
years with a 1940 start and no diversions?
A That's correct. Yes, well, to get to 6383.5.
Q Now, paragraph 10 states that the no-diversion
provision is intended "to accelerate the protection of
public trust values associated w th higher |ake

levels.” Is that correct?
A That's correct.
Q Does it have any stream protection purpose?

A Could you clarify what you nean by "stream
protection purpose"?

Q I nsof ar as the no-diversion provision puts nore
water in the streans than the Departnent of Fish and

Ganme reconmmends to keep the fisheries in good
condition, is it your opinion that that extra water
will provide protection for the streans?

A It is my opinion that that extra water actually,
inthe long term wll benefit the fish because it wll



work on the streans. It will enable the streans to
create nore conpl ex habitat and accel erate the recovery
of vegetati on.
Q And is the basis of that opinion the advice of
your clients and fell ow consultants?
A That's correct.
Q Finally, let's turn to paragraph 16 on page 9 of
your witten rebuttal testinony. The second ful
sentence states, "There is no need to constantly adjust
the exports in order to neet the | ake I evel or release
target."

Is it your understanding that any nmanagenent plan
before this Board woul d i nvol ve constant adjustnent of
exports in order to neet a | ake level or rel ease

target?
A Depends on how you define the term"constant."
But | do think there is the --

Q As you use the tern?
A Oh. There is a possibility that if the exports
were tied to a particular runoff anount, then the

exports would be adjusted on a fairly constant basis.
Let's say, for exanple, the exports would be 30 percent
of the runoff, let's say the nonthly runoff, then there
woul d be an adjustnent in each nonth.
Q Let me ask you a related question. |Is it your
understandi ng that the Draft Environnental |npact
Report contains any alternative which involves constant
adj ustment of the exports in order to neet the |ake
| evel or release target?
A The Draft EIR doesn't go into the detail of
actually how a particular alternative would be
i npl enented, so | don't think we can extract that.
Q So this sentence was not intended as criticism of
any ot her managenent pl an?
A No, not at all.
Q It was intended as an expl anation of the advantage
of the Mono Lake Committee nmanagenent plan?
A That's correct.

MR, ROCS- COLLINS:  Thank you very much.

HEARI NG OFFI CER DEL PIERO M ss Scoonover ?
M5. SCOONOVER: | have no questi ons.
HEARI NG OFFI CER DEL PIERC M. Dodge?
MR, FRINK: Excuse ne, Del Piero.
HEARI NG OFFI CER DEL PI ERC.  Forgi ve ne.
111
CROSS- EXAM NATI ON BY THE STAFF
Q BY MR FRINKE M. Vorster, on page 7 of your

testinmony, you state that, "The plan of no diversions
until the |ake reaches 6384, and then the allocation of
a constant 10,000 acre-foot per year export anount in
the initial period was designed to have the |ake rise
to 6390 in an average of 16 years," end of quote.

Did you plan to reach a 6390 | ake level in 16
years in order to conply with your understanding of the
requi renents of the Cean Air Act?

A BY MR VORSTER  That's correct.
Q Now, | assume that if you took |onger than 16
years to reach a 6390 | ake level, that that would have



the effect of increasing the average amount of water
avai l abl e for export; is that correct?
A That's correct.

Let me clarify the answer to the previous
gquestion. Trying to get to 6390 in 16 years, that
specific nunber was tied into the dean Air Act
requi renents or the way we interpreted them

W al so, though, wanted to achi eve the public
trust values associated with 6390 as quickly as
f easi bl e.

Q Al right. | believe you testified that the
Lee Vining Creek flows should be limted to 250 cfs for

a period of ten years to give the vegetation on Lee
Vining Creek a chance to get re-established nore; is
t hat roughly accurate?

A That's correct.

And | want to add a clarification of that because
I"manticipating, perhaps, a question. That if there
was a wet year, and it was an indication that
di versions fromLee Vining Creek, in order to limt the
rel eases to 250 cfs, would sonehow cause G ant Lake
Reservoir to exceed its capacity and spill, the Mno
Lake Conmittee/ National Audubon Society plan would not
want to reconmmend that limtation.

In other words, we don't want to divert water from
Lee Vining Creek in order to cause uncontrolled fl ows
on Rush Creek.

Soif it was a very wet year and that situation
was anticipated, we would not want to limt the flows
on Lee Vining and, in fact, let thembe rel eased down
the creek, the entire flow
Q Have you made an assessnent of what the likely
i npact on Rush Creek flows would be on wet years if you
were to nove over any excess water from Lee Vining
Creek to the Grant Lake Reservoir and release it into
Rush Creek?

A The nodel will give you indications of what that

woul d be. And, as | said, the nodel requires you to
put an assunption in that would hold for the entire
period, thick or thin. And to the extent that
actual ly, when you have very wet years, the nodel just
tends to rel ease all the water anyway.

So, yes, the nodel will do that analysis, and |
don't have the specifics in front of ne.

MR FRINK Al right. That's all the questions I
have. Thank you.

HEARI NG OFFI CER DEL PIERG M. Sat kowski ?

MR, SATKOWSKI :  Just a coupl e questions,
M. Vorster.
Q BY MR SATKOABKI: On page 6 of your rebuttal
testinmony, Item 10, you state that in the managenent
plan there will be no diversion until the |ake I|evel
reaches 6384. Wy did you pick 63847
A BY MR VORSTER \Well, as | stated under A we
wanted to get the | ake to a reasonable buffer |evel as
soon as possible. So 6384 does provide protection
agai nst 6378 from a seven-year drought.

It also was chosen in order to get to the -- it



had to do with getting to 6390 in 16 years and al |l owi ng
some exports by DWP and, you know, finding a |evel at
whi ch we could do that.

But it was specifically targeted to protecting --

establishing a buffer level, rising through the

vul nerabl e areas of the South Tufa grove as quickly as
possi bl e.

Q In item 11, down at the bottom of the page, it
says, "Diversions will be limted to 10,000 acre-feet
per year of available water in all the year types."

And why did you choose 10,000 acre-feet per year?
A Again, to achieve the goal of achieving 6390 in 16
years. Again, the concept is what's inportant. The
concept is, you know, to specify a constant export for
DWP

10,000 acre-feet is a result of the assunptions
that we made by the hydrol ogy for LAAVP and the out put
that results in order to achieve the 16-year -- to
achieve 6390 in 16 years.

If the runoff was greater than what was assuned,
then actually nore than 10,000 acre-feet could be
exported, and you could still achieve the 16-year tine
line. So the concept is the constant anount of export.

MR SATKOABKI :  Thank you

HEARI NG OFFI CER DEL PIERO. M. Snith?

MR SMTH | have no questions.
HEARI NG OFFI CER DEL PIERO. M. Herrera?
MR, HERRERA: | have no questi ons.

HEARI NG OFFI CER DEL PIERO M. Canaday?

MR, CANADAY: Thank you.

HEARI NG OFFI CER DEL PIERO  After your questions
are conpleted, M. Canaday, we're going to take a break
SO0 peopl e can nove their cars.

MR CANADAY: Ckay.

Q BY MR, CANADAY: M. Vorster, on page 4 of your
testimony when you tal k about the total dissolved

solids -- have you found that |ine?
A BY MR VORSTER  Yes.
Q It's your plan to keep the | ake at or above the

total of dissolved solids at 75 granms per liter or at
or below the total dissolved solids per liter?
A Very good. It's what happens when you wite
testinmony in the last mnute. That should be bel ow 75
grans per liter. And | would like to nake that a
formal correction of the testinmony, because the tota
di ssol ved solids vary inversely with |ake level. And
as the | ake | evel stays above 6390, the total dissolved
solids will be below the 75 granms per liter

HEARI NG OFFI CER DEL PIERG  |I'm sure the brine
shrinmp will appreciate that.

MR DODGE: It's also one that he can't blane on
the transfer to the Morrison and Foerster agreenent.

MR, VORSTER  That's al so correct, but Captain
Habi tat al so picked it up.

Q BY MR CANADAY: In your discussion, you also
di scussed a concept for up to ten years and those
rel eases would not be greater that 250 cfs; is that



correct?

A BY MR VORSTER  That's correct.

Q And you also testified in response to a question
that if we had very wet years, it's not the intent of
your managenent plan to use Rush Creek, in a sense, as
a sluiceway to put that extra water into the |ake; is
that correct?

A That's correct.

Q Have you thought about how that decisi on was goi ng
to be nade and who was goi ng to nake that decision and
what time of year that decision would be made?

A | have not thought about it in enough detail to

gi ve you a well-thought-out answer. But it's sonething
that 1'm continuously thinking about, how a deci sion
woul d be inplemented. And that's one |I'm giving even
nor e t hought to.

Q But that is the kind of decision that would take
nearly on-the-spot determ nation, correct? O would it
take a long -- could you forecast that?

A I think you could forecast that. | think you
could forecast that with a conbination of actua
operational experience in years that had simlar

runoff, and this is where actually the use of
simul ati on nodel would be hel pful. That's exactly it.

It woul d give you a sense of whether you had a
problem so you could use LAAMP for that purpose.
Q You responded to sone questions about LAAMP and of
howit's primarily a monthly nodel and isn't an
oper ati ons nodel .

Is LAASM al so a nont hly nodel ?
A Yes. LAASMis also a nonthly sinulation nodel.
Q And so the sane kinds of caution on the use of
LAASM in forecasting would be the sane as LAAMP; is
that correct?
A That's correct.
Q Your 6390 managenent plan was based -- one of the
criteria was based on your reading of an EPA statute,
not statute, but the EPA letter? Your reading of that
letter said that you had to reach attainment within 16
years.
A That's correct.

MR, DODGE: (bjection to the use of the term
"your" as to whether it applies to M. Vorster or as it
applies to National Audubon Society and the Mono Lake
Conmittee, which is what | understood his testinony
gave hi mthe goals.

HEARI NG OFFI CER DEL PIERO. Carify what you

intend to nean, whether "your" is intended to be

M. Vorster or the Audubon Society.

Q BY MR, CANADAY: The criteria that you used, 16
years, that was provided to you to devel op the plan?
A BY MR VORSTER That was provided to nme by

M. Flinn

Q And that, | assune, was the interpretation of
M. Flinn or others representing the Mono Lake
Conmittee?

A That's right.

Q And with that 16-year assunption, that led to the



10, 000 acre-foot-a-year continual diversion as part of
your plan; is that correct?

A Yes. In order to achieve the goal of 6390 within
a 16-year period, 10,000 acre-feet was what worked out
best .

Q That was the product of that assunption?

A Yes, yes.

Q So let's assune that that letter did not -- let's
assune that 16 years -- you had | onger than 16 years.
Let's assune that you had 20 years. |If you had 20
years, then continual diversion allowed under your plan
woul d be greater than 10,000 acre-foot per year; would
it not?

A | probably should not answer that question because

there are other goals in the plan that are articul at ed
besi des the Clean Air Act conpliance. So | would need

to consult with the client before saying yes. It would
be -- froma hydrol ogi c standpoint, the answer is yes.
Q That was the question | had, froma hydrol ogi c
st andpoi nt .
A Yes.

MR, CANADAY: Thank you. That's all | have.

HEARI NG OFFI CER DEL PI ERO  Thanks very much.
Ladi es and gentlenen we're going to take a
15-minute break. W' Il be back
(A recess was taken at this tine.)
HEARI NG OFFI CER del PIERO Ladies and gentl emnen,
we' re back in session.
M. Dodge?
MR, DODGE: Yes, just a few questions.
REDI RECT EXAM NATI ON BY MR DODGE
Q M. Vorster, you had an exchange with
M. Birm ngham about how the transition period m ght be
| onger under your water bal ance nodel than it would be
under LAAMP. And M. Del Piero interrupted with a
guestion as to how much | onger, and you said you didn't
know specifically.
Do you have any order of magnitude at all that you
can give us at this tine?

A Yes. | think |I did answer M. Birm ngham when he
asked nme how much longer it would take to get the
6383.5 with no diversions with nmy nodel.

Wth LAAWP, it was five years. | said with ny
nmodel , it would, at nost, be six years. W're talking
about a very small difference in the nunber of years in
this transition period. So | would say no nore than
one, possibly two years additional
Q And hypothetically, if we go downstream not to
m x metaphors, but if we go down through time for 10 or
15 years and it turns out that LAAWVP does, in fact,
overestimate inflow, what would the renedy be?

A Vll, I wuld say we would want to recalibrate
LAAMP. And we'd be able to -- if we had a specific
| ake I evel target that we were trying to achieve, we
would -- it would take sone additional waters or
additional tinme to achieve that.

But the main thing you want to do is don't accept
the nodel s we have at this point in tinme as the be-al



end-all. W recalibrate as we get new information. As
the years progress, we can inprove their ability to
predict.

Q Now, | et ne nove to these various Mono Lake
Conmittee publications, the DW Exhibits 156 to 158, |
believe. And you' ve told us about your involvenment in

t hat .

Let me ask you: During the time frane when those
docunents were published, to what extent did the Mno
Lake Conmittee have awareness of the duck habitat
pre-1940 in the Mono Basin?

A We did not have the awareness that it was the
critical aspect of the higher |ake |evel for duck
habi t at .

We were aware that ducks did occur prior to 1940,
and in fair abundance, but we did not have the
information on the critical relationship between the
delta marshl and, the hypopycnal flow, the | ower
salinity, all the things that were articulated in
Dr. Stine's testinmony. That's all new information
Q And | believe that you told us that around 6391
feet, it was your understanding that, at l|least, on a
nodel i ng basis that there would be an elimnation of
air quality violations?

MR BIRM NGHAM  (bjection. M sstates the
testi nmony.

MR DODGE: No, | don't think it does,

M. Del Piero.

MR BIRMNGHAM | don't think M. Vorster has
testified about the nodeling results as they relate to
air quality.

HEARI NG OFFI CER DEL PIERC M. Dodge?

MR DODGE: Well, it's in paragraph 8 of his
testi nmony.
HEARI NG OFFI CER DEL PIERO | handed the testinony

back to the staff too fast.
MR BIRM NGHAM In review ng paragraph 8, | don't
see any reference to the nodeling of air quality.

MR DODGE: Well, 1"l withdraw
HEARI NG OFFI CER DEL PIERO You nean the second
bulletin --

VR, DODGE: Yes, | do.

I can ask the question without the nodeling if
that's the objection.

MR, BIRM NGHAM  The question is anbi guous in the
sense that there are --

HEARI NG OFFI CER DEL PIERO I'mgoing to sustain
the objection. And, M. Dodge, why don't you start
agai n?

MR, DODGE: Thank you.
Q BY MR- DODGE: Looking at paragraph 8 of your
testinmony, sir, "Achieve air quality conpliance with
the EPA schedul e set forth in the Decenber 16, 1993,
letter fromDavid Cal kins to El |l en Hardeback. ™"

Now, ny question is sinply when DW Exhibits 156
to 158 were witten, was the Mono Lake Committee aware

of this air quality conpliance schedul e?



A Absol utely not, because at the tinme, of course,
the Mono Basin had not been designated as a
non- cont ai nment area which triggered this schedul e that
was set forth in that letter. That was the key thing.
Q VWhen was it designated non-contai nnent ?
A | think Decenber 6th, sonetine in Decenber. It
was published in the Federal Register whenever David
Cal kins testified.
Q Now, let me ask you finally, relating to this
nodel ing testinmony. And | will note that we have
designated M. Vorster on surrebuttal on a couple
points that will take five mnutes, but | don't intend
to ask himthose questions tonight.

But limting the final area of questioning, sir,
to paragraph 8 of your rebuttal testinony. Do you see

t hat ?

A Yes.

Q And | want to focus in specifically -- let's start
with 6405 feet, first, and M. Birm nghamcorrectly

poi nted out that the first three itens related to
waterfow , right?

A That's correct.

Q Now, the conprom se proposals set out in DW

Exhi bits 156 to 158, managenent |evel of 6386 or 6388.
Do you have those in mnd, sir?

A Yes.

Q Wbul d t hose conprom se managenent proposal s
achieve the waterfow goals set out in 6405 feet?

A No, they wouldn't.

Q And that's based on Dr. Stine's testinony?

A That's correct.

Q How about the remmining goals set out in -- for

| ake | evel elevation 6405 feet? To what extent would
the 6386 or 6388 proposal s achi eve those goal s?

A Vll, it would not permanently cover the

defl atabl e playa of the Mono shorel ands, and it would
not restore the historical visual characteristics of
the full Mno Lake.

It would begin -- and besides, it would only begin
to restore sone of the historical recreational uses of
Mono Lake. Boating still, at |east power boating, as
was once done extensively at Mono Lake, would still be
somewhat dangerous when the |ake level in the 6380
level, md 6380 s.

Qovi ously, swi mm ng could occur, but it wouldn't
have the dilution and the freshwater springs which nmade
swi nm ng a nuch nore enjoyabl e experience historically.
And it would not restore the hunting or waterfow
habi t at previ ously descri bed.

Q Unl ess you wanted to hunt phal aropes?
A That's correct.

HEARI NG OFFI CER DEL PIERO Is there a season for
phal ar opes?

Q BY MR DODGE: Everyone has told his hunting
story, so -- I've only hunted a few times and not for
many, many years. But | hunted with a friend from
Redding that | tried a case with, went duck hunting

t oget her many, many years ago. And |I'msure the



statutes of limtation is running. |s DFG still here?
It turned out that that --
HEARI NG OFFI CER DEL PI ERC.  That duck was a swan?
(Laughter.)
MR DODGE: -- that duck, | was told by ny friend
was a curl ew.
(Laughter.)
Q BY MR DODGE: Let me go back, M. Vorster, to --
MR, BIRM NGHAM  Excuse nme, M. Dodge, but who was
your friend?
HEARI NG OFFI CER DEL PI EROC. That fact will be | ost
on this record.
Q BY MR DODGE: (Going back to the goals set out for
6390 feet on paragraph 8 of your testinony, sir. Could
you go down those goals and tell the Board to what
extent the conprom se set out in Exhibit 156 to 158

woul d achi eve those goal s?
A BY MR VORSTER Well, at the tinme we devel oped
the Six-Point Plan, we had the interim-- well, no, we
didn't have -- I"'mtrying -- at 1991, we had the
interimfish flow order as set forth by Judge Finney,
which | want to enphasize they were interimflows only.
So we did not have all the Fish and Gane reports in on
Rush and Lee Vining and Wl ker and Parker Creek

| just previously testified that Mono Lake had not
been designated a non-attai nnent area. W did not have
the benefit of the nodeling that was done for the Draft
EIR to indicate what |ake | evel was needed to achieve
conpl i ance
Q VWhat is your understanding of the | ake | eve
necessary to achi eve conpliance?
A Well, | stated on paragraph 14 of ny testinony,
page 8, as, "l understand, as Duane Ono has testified,
that the Great Basin Air Pollution Control District
assuned that conpliance with the Cean Air Act could be
achieved if the nedian | ake | evel was at 6392 feet."
Q Al right.
A As far as providing a buffer against droughts, the
6386 was established to provide a buffer against 6377,
using historic droughts. But we did not have the
information that Dr. Stine has since provided on the

durati on and magni tude of prehistoric droughts.

The Six-Point Plan would create a water barrier as
long as the | ake | evel was above 6377, but not
necessarily a coyote barrier, as we've heard testinony
t hat coyotes could pass over Negit at 6378.

And al so the Six-Point Plan would create a problem
for sone of the Paoha Islets, specifically Duck Islet.
And | think we'll hear sonme testinony fromDr. Stine on
t hat .

The Six-Point Plan would maintain the -- or have
sone hard substrate environments woul d be increased
with that, so there's not nuch change there.

As far as the total dissolved solids, the
Si x- Poi nt Pl an woul d have del ays hi gher than the 75
grans per liter. It would be in the range of 80 to 90
granms per liter.

And it did provide water to DWP in dry years.



That's the simlarity between the two plans. And it
woul d al so provi de additional water-based Tufa, but the
6390 pl an woul d provi de even nore water-based Tuf a.

VMR DODGE: That's all | have, M. Vorster.

HEARI NG OFFI CER DEL PIERO  Thank you very much,
M. Dodge.

M. Birm nghanf?
/11

RECROSS EXAM NATI ON BY MR Bl RM NGHAM
Q M. Vorster, M. Roos-Collins asked you a question
about paragraph 9 of your testinmony. That's the
par agraph that di scusses keeping fish in good
condition; is that correct?
A That's correct.
Q And M. Roos-Collins asked you whether or not in
preparing this nanagenent plan or the two managenent
pl ans, you adopted the recommendati ons of the Fish and
Gane?
A | think he asked ne that, that's correct.
Q And you said that the managenent plan adopted the
reconmendati ons of the Fish and Gane?
A | think I testified to that, yes.
Q Now, what did Trihey -- he's one of the
consultants to the Mono Lake and National Audubon
Society; is that right?
A He has testified on behalf of the Mno Lake
Conmittee and National Audubon Society. That's
correct.
Q In fact, he appeared in this proceedi ng and
testified on behalf the National Audubon Society and
Mono Lake Commrittee; isn't that right?
A That's right.
Q And isn't it right that during his testinony,

M. Trihey presented what he thought were the m ni mum
flows necessary to keep fish in good condition in these
streans?

A ["mnot sure in what context he presented those
flows. | would have to actually read -- see or read
his testinony.

Q Were you present when M. Trihey testified?

A I think I was.

Q I"mgoing to ask you to assunme that M. Trihey
testified that for Lee Vining, he was proposing a

m ni mum fl ow for the sunmer nonths, that would be Apri

t hrough Septenber, of 50 cfs, and that w nter nonths,
he was proposing a mninumflow of 25 to 35 cfs for Lee

Vi ni ng Creek.
Now, those flows are higher than the flows
recommended by the Departnment of Fish and -- excuse ne.

Let ne restate that.

The flows reconmended by M. Trihey, if 1|'ve
accurately represented themto you, those flows are
| ower than those flows recommended by the Departnent of
Fish and Gane; is that correct?
A For sonme of the year types, | think they're
actual ly higher than the dry-year reconmendati ons.
Q Now, on Rush Creek, I'mgoing to represent to you
that M. Trihey testified that it was his proposal that



m nimum flows in Rush Creek be nmintained at 55 cfs
during the summer nmonths and that the fl ows be

mai ntained at a mninmumof 35 cfs in the winter
nont hs.

Now, those flows are also |lower than the flows
recommended by the Department of Fish and Gane; is that
correct?

A That's correct, with the sanme adnonition that
Trihey's flows are higher than the Department of Fish
and Gane's dry-year recomended fl ow.

Q Now, when you were preparing this managenent plan
for the Mono Lake Committee and National Audubon
Society, why did the committee deci de to abandon the
recomendation of its expert and adopt the
recommendati ons of the Department of Fish and Gane?

MR, DODGE: (bjection. Calls for specul ation.

HEARI NG OFFI CER DEL PI ERO  Sust ai ned.

Q BY MR BIRM NGHAM Wl |, you were involved in
preparati on of the managenent plan; is that correct,
M. Vorster?

A BY MR VORSTER  That's correct.

Q And you were involved in citing what goals woul d
be achi eved through the managenent pl an?

A I was involved in providing advice, but the goal
of using Fish and Gane flows to keep fish in good

condition was not my decision. That was the decision
of the client, the Audubon Soci ety and Mono Lake
Commi ttee.
Q So you don't know why the Mono Lake Conmittee and
Nat i onal Audubon Soci ety deci ded to abandon the
testinmony of their expert and, instead, adopt the
recommendati ons of the Department of Fish and Gane?
MR, DODGE: (bjection. Assunes facts not in
evi dence.
HEARI NG OFFI CER DEL PIEROC. Do you want to

respond?

MR BIRMNGHAM Well, | don't have the transcript
in front of ne here, but I did | ook at our conputerized
transcript and, as | recall, that indicates that |'ve
accurately --

HEARI NG OFFI CER DEL PIERO | saw the conputerized
transcript --

MR DODGE: Well, the point of objection is that
we haven't abandoned M. Trihey's recomendati on.

HEARI NG OFFI CER DEL PIERO | understood the point
of the objection. | want to hear --

MR DODGE: | frankly think this is a pointless
exercise. |If there's sonme difference in M. Trihey's

testinmony, they can point it out in argunent, and
beating M. Vorster on the head is going to do no good.

MR BIRMNGHAM ['Il withdraw the |ast question.
Q BY MR BIRM NGHAM Do you know why the Mono Lake
Committee decided that M. Trihey's proposed m ni mum
flows were inadequate to maintain fish in good
condi tion?

MR, DODGE: That's a hypothetical question. |
assune, M. Chairman, he's assumng the Trihey fl ows



are as he stated.

MR BIRM NGHAM That's correct.

HEARI NG OFFI CER DEL PI ERO.  Fi ne.

Q BY MR BIRM NGHAM  Assuming the flows are, as |
stated, the Trihey flows are as | stated, do you know
why the Mono Lake Committee decided that those flows

were not adequate to keep fish in good condition?

MR, ROOS-COLLINS: | object to this question, as
well, on the ground it assumes facts not in evidence.
| have heard no evi dence Mono Lake Conmittee deci ded
that M. Trihey's flows were inadequate to keep fish in
good condition.

HEARI NG OFFI CER DEL PIERO |I'm going to overrule.
The way the question was framed, it's a hypothetical.
It doesn't assume any facts in evidence. It's a

hypot heti cal .
M. Vorster, do you understand the question?
MR VORSTER | think | do, and I wll --

HEARI NG OFFI CER DEL PIERO Do you understand this
is a hypothetical, and it assunes that what
M. Birm ngham has stated is, in fact, correct?

MR VORSTER R ght.

HEARI NG OFFI CER DEL PIERO Do you have an answer?

MR, VORSTER  Yeah. | don't have a specific
know edge why the client chose -- would not have chosen
M. Trihey's. But | can tell you this, that
M. Trihey's recomendati ons were not based upon nearly
the rigorous anal ysis that was done by the Depart nent
of Fish and Gane in their |FIManalysis.

In fact, | helped M. Trihey do sone of the --
what he would call, a nodified Tennant analysis to cone
up with his recommended flow. | think they were
originally devel oped for the interimstreamfl ow
hearing, and they were based on, you know, limted
analysis, | think, as M. Trihey testified.

They were not based upon any kind of IFIM any
ki nd of rigorous study that was done for the Depart nment
of Fish and Gane.

MR, DODGE: WMay M. Vorster be asked to answer the
question, M. Del Piero?

HEARI NG OFFI CER DEL PIERC M. Vorster -- that's
why | was asking M. Vorster if he understood the
guestion and, again, M. Vorster, | don't think you

answer ed the questi on.

MR BIRMNGHAM Let nme see if | can ask a
di fferent question.
Q BY MR BIRM NGHAM M. Vorster, is it correct
t hat when the Mono Lake Committee gave you these flows,
they told you that these were the flows they thought
were necessary to keep the fish in good condition, the
Departnment of Fish and Gane fl ows?
A BY MR VORSTER  That's correct.
Q Fromthat, do you take it that the Mono Lake
Committee determ ned that the fl ows recomended by
M. Trihey were inadequate to keep the fish in good
condi tion?
A | can't answer that, because | woul d be
specul ating as to what they would be.



Q If the flows that were necessary to keep fish in
good condition were, in fact, the flows recommended by
M. Trihey, then there woul d be additional water for
exports to the City of Los Angeles; is that correct?

MR DODGE: (bjection. Unintelligible. Are we
assum ng the fish flows are the whole criteria here?

HEARI NG OFFI CER DEL PIERO I'mgoing to overrule
t he obj ecti on.

M. Vorster, do you understand the question?

MR, VORSTER  Boy, | obviously didn't understand

the | ast one.

HEARI NG OFFI CER DEL PIERC.  Well, if you didn't
understand it, then, M. Birm ngham restate the
guestion. And you may want to restate it in a
different fashion, if he didn't understand it, fromthe
way you stated it the first tinme.

Q BY MR BIRMNGHAM M. Vorster, I'mgoing to ask
you to assune the flows that were recommended by

M. Trihey are the flows required to keep the fish in
good condition.

It's correct, isn't it, that if that is the case,
that the | ake | evel necessary to achieve this goal of
keeping fish in good condition would be a | ower |ake
I evel than the | ake | evels described in your testinony?

M5. CAHILL: Objection. Inplies that a | ake |evel
is required to keep fish in good condition, or the |ake
| evel would keep the fish in good condition as opposed
to stream conditions.

MR BIRM NGHAM May | ask the question be reread?

HEARI NG OFFI CER DEL PI EROC. That's what | was
going to ask, too

(Whereupon the record was read as requested.)

HEARI NG OFFI CER del PIERO Restate the question,
M. Birm ngham
Q BY MR BIRMNGHAM M. Vorster, you have

identified this 6390 feet managenment program as one of
the goals to achieve fish in good condition; is that
correct?

A BY MR VORSTER  That's correct.

Q Now, let's put aside all of the other goals. |If
that's the goal, fish in good condition, and

M. Trihey's recomended flows are the flows necessary
to keep fish in good condition, then the resulting I ake
level is going to be Iower than 6390, isn't it?

A The range of |ake levels that woul d occur under

t hose hypothetical flows, the Trihey flows, would be

| ess than what | have actually shown on Table 2-A as
the m ni mum maxi nrum nedi an | evel s.

Q M. Dodge asked you a question about duck
habitat. He said when the conprom se proposal s that
have now been introduced into evidence as L. A. DW
Exhi bits 157, 158, and 159 were bei ng devel oped, was
the Mono Lake Committee aware of the relationship

bet ween | ake | evel and duck habitat, and |I think you
said it was not; is that right?

A | said it would not, to the detail we know t oday.
| said we did know t hat ducks were nore abundant prior
to 1940. W did knowthat. |In fact -- well, 1"l
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| eave it at that.
Q Well, in fact, the docunent, the winter -- the

fall, excuse ne, the fall 1989 docunment that is in
evi dence as Exhibit 15 --

HEARI NG OFFI CER DEL PI ERO: M. Birm ngham
what ever the nunber is, go ahead and ask the question
Q BY MR BIRMNGHAM |'d ask you to | ook at page 12
of that document, Exhibit 158. The third ful
par agraph states, "Al though a declining water table
created sonme marshl and around the | ake, it also wi ped
out extensive shall ow | agoons and ponds whi ch once
lined Mono's north shore, citing Stine 1989, see photo
bel ow. These bracki sh | agoons afforded excell ent duck
habitat. Dan Banta, personal communication.”

That was witten in 1989, wasn't it, M. Vorster?
A BY MR VORSTER  That's correct.
Q So in 1989, it was known that the receding | ake
| evel, at an el evation bel ow 6390, would have resulted
in the | oss of excellent duck habitat?
A As this states, we knew that the brackish water
| agoons, whi ch were one conponent and one relatively
smal | er conponent of the excellent duck habitat, would
be | ost.

MR BIRMNGHAM M. Del Piero, in |ooking at
Exhi bit 158, | have discovered that a -- one page of
t he docunents which lists the references, it's page 15
in the original newsletter, has been omtted. | would

ask, with the concurrence of the parties, that this
page be copied and attached to each one of the
exhibits, and I will provide the copies tonorrow.

MR DODGE: That's fine.

HEARI NG OFFI CER DEL PI ERO  Fi ne.

Ms. Scoonover ?

M5. SCOONOVER: No objection.

HEARI NG OFFI CER DEL PIERC  Ms. Cahill?

MS. CAHI LL: No questions -- no objection

MR, DODGE: No objection.
Q BY MR BIRM NGHAM Now, M. Vorster, M. Dodge,
in Iooklng at the goals of this managenent plan that
you' ve described in your rebuttal testinony, asked you
about the goal of achieving air quality conpliance wth
t he EPA schedul e described in the Decenber 16th, 1993,
letter fromDavid Cal kins to Ell en Hardeback

Do you renmenber hi masking you that question?
A BY MR VORSTER  Yes.
Q And he asked you, in fact, whether the Six-Point
Pl an and the conprom se plan described in L. A DW
Exhi bit 158, if you were aware of the need to set a
| ake | evel at 6392 or thereabouts to achieve
conpl i ance

Do you renmenber hi masking you questions relating
to that subject?

A Yes.
Q And you said you were not?
A That's correct.

Q And, in fact, when you were responding to his
guestion, you used the term"we" neaning the Mono Lake



Conmittee; isn't that right?

A W, nyself and Martha Davis and ot her people who
wor ked on devel opi ng t he nmanagenent pl an

Q Now, when you were devel opi ng the Six-Point Plan
that's contained in DW Exhibits 156 and 157, it's
correct, isn't it, that the Mono Lake Conmittee was
aware of the exceedences of the Air Quality Standards
that occurred in the Mono Basin?

A I think so, yes.
Q In fact, that was the subject of the extensive
testinmony during the Mono Lake prelimnary injunction

proceedi ng before Judge Finney in 1991; isn't that
correct?

A That's correct.

Q And at the tine the Six-Point Plan was prepared
the Mono Lake Committee was aware that at the el evation
bel ow 6390 feet, there would be exceedences of the
Federal Air Quality Standard?

A I don't think they had that specific awareness,

no. 1 don't know exactly what they were aware of, but

we did not have the benefit of the nodeling that's been
done since 1990.

Q At the time, you had the benefit of all the air
quality nonitoring data that had been collected by the
G eat Basin Unified Air Pollution Control District;
isn't that correct?

A I would assunme that | was not involved extensively
inthe air quality testinony.

Q And were you involved in the discussions with

Dr. Thomas Cahill concerning the effective |ake |eve
and air quality in 1989?
A At tinmes | was involved with discussions, but not

all the tine.

Q And isn't it correct that in 1989, Dr. Cahil
informed the Mono Lake Commttee that at el evations
bel ow 6390, there woul d be exceedences of the Federa
Air Qality Standard?

A | can't recall that, whether that recomendation
or that observation was made by Dr. Cahill.

Q I"d like to ask you a question about these goals
in response to a question that | asked you earlier

You said that the Mono Lake Conmittee, your client, and

t he consultant gave you these goals; is that correct?
A That's correct, the attorneys for the Mono Lake
Conmittee and Nati onal Audubon Society.

Q Now, isn't it also correct that they specified the
| ake | evel required to achieve these goal s?
A That's correct.

Q The | ake I evel wasn't the |ake level that you
selected. It was provided by the attorneys --
A That's correct.
Q -- for the Mono Lake Comittee?
A Yeah, that's correct.
Q Now, M. --
MR DODGE: We'll stipulate for once M. Vorster

carried out instructions.
Q BY VR BIRM NGHAM Now, M. Vorster --
HEARI NG OFFI CER DEL PIERC. Do you want to agree



with that stipulation, M. Birm nghan?
MR BIRMNGHAM | couldn't agree with it, because
I don't know what the instructions were.
Q BY MR BIRMNGHAM M. Vorster, M. Dodge asked
you a question about the flows necessary to keep the
fish in good condition, and you said at the time the
Si x- Poi nt Pl an was devel oped, you didn't, you, the Mno
Lake Conmttee, didn't have the Rush Creek IFIMreport,
and you didn't have the Lee Vining Creek IFIMreport.
Do you recall saying that in response to
M. Dodge's question?

A BY MR VORSTER | think | said we didn't have
available all the IFIMreports. The Six-Point Plan was
first articulated -- and I'mreally going to be
stretching ny nenory -- | think in 1988, '89, '90,

sonmetine in that period of tine. And so at some point
during that tine, we got a draft Rush Creek |IFI Mreport
but, obviously, we did not have the other IFIMreports.
Q It is correct that in 1991, the Mno Lake
Committee was aware of the reconmendati ons of the
Department of Fish and Gane for mininumflows in Rush
Creek?

A That's correct.

Q And, in fact, the court ordered flows that were
bei ng advocated as part of the Six-Point Plan were |ess
than the flows reconmended by the Departnent of Fish
and Gane?

A That's correct.

Q Now, with respect to Lee Vining Creek. |In 1991,
the Mono Lake Committee was aware of prelimnary
recommendati ons of the Department of Fish and Gane for
flows in Lee Vining Creek; isn't that correct?

A No. | don't think that's correct.

Q Is it your understanding that the Departnent of

Fi sh and Ganme nmade proposed recomended flows for Lee
Vining Creek during the interimstreamfl ow hearing
bef ore Judge Finney in 19917

MS. CAHI LL: Objection. Needs to be clarified
whet her these were interimor permanent flows.

HEARI NG OFFI CER DEL PIERO  The question was
interimfl ows.

M. Vorster, do you know t he answer?

MR VORSTER | can't recall what the Departnent
of Fish and Gane recomended.

HEARI NG OFFI CER DEL PI ERO  Ckay.

Q BY MR BIRMNGHAM [|'d like to go back to the
guesti ons about LAAMP overestimating inflow to Mono
Lake.

M. Roos-Collins asked you some questions on this
subj ect, and M. Dodge asked you a question about the
renedy, if in 15 years, we discover that you were
correct, that LAAMP does overestimate the flows to
mai ntain the inflow of water to Mono Lake.

Do you recall those questions by M. Roos-Collins
and by M. Dodge?

A Yes.
Q I"mgoing to ask you the sanme question, but I'm
going to phrase it a little differently. 1'mgoing to



ask you to assune that you are correct, that LAAMP does
overestimate the inflow to Mono Lake. And I'mgoing to
ask you to assune that a | ake | evel of 6385 feet has
been established by this Board.

Now, isn't it correct, M. Vorster, that the fl ows
necessary to maintain a | ake level at 6385 will have to
be increased in order to maintain the | ake at that

level, if you are correct, that LAAMP overestinmates
inflowto Mono Lake?
A That's correct. The releases fromthe DW

diversions facilities.

Q Now, M. Roos-Collins asked you a question about
whet her or not, in your opinion, the projection of
exports under LAAVP were too low or too high. That's
nmy statement of his question, not his. But you recal
hi m aski ng you a question on that subject; is that
correct?

A That's correct.

Q Now, 1'd like to follow up on that a little bit.
You stated that you thought the projections probably
were a little bit | ow because the operators wi |l adjust
the conditions; is that correct?

A That's correct.

Q So your statement of your opinion is based upon
the operators of the aqueduct system naking adjustnents
to their operation of the system is that correct?

A Well, that's correct, and the foresight that they
woul d have that the nodels don't have, that they would
have the benefit of the six-nonth foresight.

Q If we restrict your opinion strictly to LAAMP, to
your analysis of LAAMP, isn't it correct, M. Vorster
that in your opinion, LAAMP overestimates the anount of
wat er that can be exported under different |ake |evel
al ternatives?

A If I were to run the |ake level alternatives

t hrough ny water bal ance nodel, which is not a nonthly
simul ation nodel, it's just an annual water bal ance
nodel for the Mono Basin, | would show that to maintain
a given lake level it would require nore rel eases from
the streans that DWP controls, and therefore, sonmewhat

| ess export.

Q Then in response to my question, the answer is
yes?

A Yes, if conparing it to ny nodel. |'mnot saying
my nodel is correct or LAAMP is incorrect, |'mjust
saying in conparison.

Q W tal ked about that earlier, and I'Il clarify ny
guestion by asking you to assune that the origina

opi nion you expressed about overestimation of LAAWP is
correct. Your answer to ny question would be yes?
A Yes.
MR BIRM NGHAM | have no further questions.
HEARI NG OFFI CER DEL PIERO  Thank you very much,
M. Birm ngham

Ms. Cahill?
M. CAHI LL: Can | have just a nonent?
HEARI NG OFFI CER DEL PI ERO. Certainly.



MS. CAHI LL: W have no questions at this tine.

HEARI NG OFFI CER DEL PI ERO.  Thank you.

M. Roos-Col i ns?

RECROSS EXAM NATI ON BY MR ROCS- COLLI NS

Q Good evening, M. Vorster
A BY MR VORSTER It's now eveni ng.
Q Your witten rebuttal testinony, paragraph 6
states that, "LAAVMP s nonthly results should be used
with caution.” |Is that correct?
A That's correct.
Q And in response to a question by M. Dodge on
redi rect exam nation, you said that LAAMP is not a
"be-all and end-all." 1s that also correct?
A That's correct.
Q Assumi ng that this Board does anend the Cty of
Los Angel es' licenses by August of 1994, and assuni ng
as well that LAAMP is not revised between now and then

to make it perfect, do you have any reconmendations for
this Board how to hedge agai nst the deficiencies you' ve
identified in LAAMP?

A Let me preface ny answer in saying the
deficiencies are relative to ny nodel. And again,

want to enphasize, |I'mnot saying LAAVP is wong or ny
nmodel is correct. It's just relative to ny nodel. It
i ndi cates greater inflow

One thing that could be done is to use other
nodel s, such as nmy nodel, in trying to see what the
exports would be using ny nodel with the different |ake
| evel alternatives. It would give you, perhaps, a
floor, and then LAAVP woul d be a range of exports that
woul d be allowed for a given |ake |evel alternative.
That would be one -- if we had the [uxury of time and
nmoney to do sonething like that.

I think that LAAWVP right now has gone through a
trenmendous amount of review and scrutiny and has been
shown to be quite an adequate tool, a very good tool
to use to simulate what m ght happen, predict what
m ght happen, what the exports could be.

I think every person who has conme up here to talk
about that nodel and the nodels in general have said,
"Mbdel s have uncertainty. But it is -- for the inputs
that we put in, it's giving us results that we think
can be used as a guideline for what we think the
exports will be."

And | think it's a totally appropriate tool to use
at this time, with the understanding that there is a
range, a range of exports that would be allowed or a

range of releases that would be required to nmaintain a
gi ven | ake | evel.

Q Let's assunme that this Board established a | ake

| evel target to be nmet in a certain nunber of years.

Do you have a recommendation for this Board as to
how it would interpret LAAVP results in setting the
flow reginme to achieve that |ake | evel target?

A Yes. It would -- first you have to understand

that the hydrol ogy that you use as an input is just one
of many possibilities that obviously will occur in the
future, and that we coul d make LAAMP results even nore



sophi sticated in terms of we could have synthetic
hydrol ogy as an input. And that would be the next step
to give a probability of achieving a | ake level in a
given time period based upon what we call synthetic
sequences. That would be the next step in getting nore
use out of LAAMP.

So it would not -- you would not want to use --
say that the output from LAAMP for any given input is
what is going to be expected in under all conditions.

I think, obviously, we all know it depends on what the
hydrology will be. But we can have a better feel if we
did, for exanple, use synthetic sequences,

probabilistic view
Q M. Vorster, | have understood all of your answers
to ny questions today up until that one.
. kay.
Q Let me try again.
A kay.
Q Again, let's assunme the Board desires to achieve a

| ake I evel target in a certain nunber of years. Let's
al so assune that LAAMP shows that a flow of X

cubi c-feet per second will achieve that |ake |evel
target.

Are you recommendi ng that this Board establish a
flow regi me of X cubic-feet per second plus sone
i ncrenent, given the tendency of LAAVP to overestimate
inflow into Mono Lake?

A No, not at this tine. Because, again, LAAWP is
the tool that we've agreed to use with the
understanding that the -- in achieving that target,
dependent upon hydrol ogy, and we are relying upon a
nodel that is not perfect, that would not be ny
reconmendati on.

We have the tool. We will have to adjust it in
the future. There's no question we will have to adjust
our understandi ng, our predictions, as tine goes on
and we have the provisions for doing that.

Q Let me pursue a different subject; nanmely, the
opportunities to increase the yield of the aqueduct to

of fset the reduction in Mono Basin export addressed on
page 10 of your witten testinony.

Are these opportunities captured in LAAMP version
3. 3a?

MR, DODGE: (bjection. Beyond the scope of any
exam nation. He's reopening.

HEARI NG OFFI CER DEL PIERO  You want to read the
guestion back to ne again, please?

(Whereupon the record was read as requested.)

HEARI NG OFFI CER DEL PI ERO  Overrul ed.

Do you understand the question, M. Vorster?

MR, VORSTER  Yes, | do. Not directly.

HEARI NG OFFI CER DEL PIERO  Answer, pl ease.

MR, VORSTER: Not directly. Indirectly, we can
use LAAMP to suggest how -- for exanple, we can
mani pul ate LAAMP and assunme storages for Crowl ey Lake
Reservoir, the storage range, to see what additiona
storage would do for the yield of the aqueduct system

But none of these were directly part of LAAMP as



it currently stands. But we can use LAAMP to exam ne
some of these opportunities.

Q BY MR- ROOS-COLLINS: Your Table 2-A estimates
aqueduct exports. In devel opi ng your aqueduct export
estimates, did you incorporate any of the opportunities
addressed in paragraph 18 of your witten rebuttal

testi mony?

A BY MR VORSTER  No.

Q One final line of inquiry. M. Dodge interposed,
during M. Birmnghamis recross exam nation, that for
once, you had followed instructions.

Have you always followed ny instructions when
you' ve worked as Cal Trout's consultant?

A To the best of ny ability, yes. Yes, | have.

MR, ROCS- COLLINS:  Thank you. No further
guesti ons.

HEARI NG OFFI CER DEL PIERC | assunme M. Dodge,
you feel the first answer was the nore characteristic
one?

MR, ROOS-COLLINS: | think this goes to show that
nmy instructions are clearer.

MR, DODGE: They're probably much, much nore
reasonabl e.

HEARI NG OFFI CER DEL PIERG  Ms. Scoonover ?

M5. SCOONOVER: | have just a few questions,
M. Vorster.
CROSS- EXAM NATI ON BY MS. SCOONOVER
Q In 1989, were you aware of the significance of
still water coves and hypopycnal conditions around

shorel and marshes to waterfow population in Mono Lake?
A BY MR VORSTER  No.

Q In 1989, were you aware of Dr. Stine's current
drought projections for Mono Lake?
. No

Q In 1989, did you have the results of Great Basin
Unified Air Pollution Control District's air quality
nmoni toring for Mono Lake?
A W didn't -- we have the --
Q Excuse ne. Let nme clarify. Do you have the nodel
results of the Great Basin Unified Air Pollution
Control District's air quality nmonitoring data for Mno
Lake?
A We did not have the nodel results, no.

M5. SCOONOVER:  Thank you. That's all.

HEARI NG OFFI CER DEL PI ERO: M. Frink?

MR FRINK: Yes. One question.

RECROSS EXAM NATI ON BY THE STAFF

Q BY MR FRINK: M. Vorster, ny understanding of
your earlier testinony is that your water bal ance nodel
predicts that a greater quantity of inflowto Mono Lake
is required to achieve a given water level than is
predi cted by the LAAMP nodel .

Do you know what the main reason is for the
di fference between the predictions of your nodel and
the predictions of LAAVP nodel with regard to the
anmount of inflow on Mono Lake required to achi eve a

gi ven water elevation?



A BY MR VORSTER |'ve thought about it severa
nmont hs ago when | had discussions with Dr. Brown. And
before I answer that question, | want to make sure it's
clear it's for a given level of releases fromthe DA
facility.

Qoviously, | think that if we had the sane infl ow
our nodels would say the | ake level is the same. |
just want to clarify that point: 1It's for a given
| evel of releases fromthe aqueduct controlled streans.

Now, to answer your question about the
differences, |, in ny water bal ance nodel, attenpted to
directly estimate all of the water bal ance conponents
that are in the Mono Basin. And so that would include
conmponents such as the evaporation fromthe exposed

pl aya, evaporation fromthe riparian vegetation and
wet | ands, and things like that. | have outflows |ike
t hat .

The LAAMP nodel, as well as, | think, LAASM are
bot h based on projecting Mno Lake | evels using

regressi on equations, not directly estimating the

i ndi vi dual wat er bal ance conponents. And to the extent
that the regression equations can incorporate those
outflows into kind of a lunp-sumtermor sone factor,
there woul d be sonme sinmlarity.

But there's just a difference in approach of the
two nodels, and I -- you know, | think | just have nore
out f | ows.

And | have generally the same inflow. W use the
aqueduct runoff, the same runoff base. | directly
estimated the ungauged runoff froma different portion

of the basin. LAAMP does that indirectly through this
regressi on equation

Q In stating that you believe you have nore outfl ow
in your nmodel, is the source of that outfl ow
evapor ati on?

A Yes. Evaporation, and then there's outflow in ny
nodel fromthe export of the groundwater that goes into
t he tunnel

Q kay.

A That's not directly nodel ed by LAAMP. Again, as
we both calibrate our nodels off of what the actual

| ake I evel fluctuations were, and we both are fairly
simlar. A though, I want to point out that LAAWP is a
mont hly water balance. Mne is an annual water bal ance
nodel

MR FRINK: | think that's all

HEARI NG OFFI CER DEL PI ERO. M. Sat kowski ?

MR, SATKOWSKI :  No questi ons.

HEARI NG OFFI CER DEL PIERO. M. Snith?

MR SMTH | have one question, M. Del Piero.
Q BY MR SMTH M. Vorster, thank you for your
testi nmony.

On a followup question to M. Frink, just a brief
gquestion. Do you think that there would be a way which

you could generally inprove LAAMP to take into account
these further outflows by, perhaps, inputting sone
historical data, or do you think it would be worth it?
A BY MR VORSTER Over the long haul, sure. | hope



we can continually inmprove LAAMP if it's going to be
used as a tool by the Water Board.

In the time frame we're tal king about, the next
coupl e weeks before the hearing record closes, no. |
think it's -- the approach that was used in LAAMP to
predict |ake levels is a hydrologically valid
approach. For the purposes that it was -- we had to
devel op some kind of predictive tool to make nonthly
| ake | evel predictions. W do not have the data to do
the sane kind of estimates or conputations | did in ny
wat er bal ance nodel. That's why | didn't develop a
wat er bal ance.

We didn't have accurate estinmates of each of the
terns, so that's why LAAMP took the tack it did, using
regression equations. | think it's a valid approach
And as we get nore informati on and as we have an

opportunity to refine it, | think we should | ook into
it some nore.

MR SM TH  Thank you.

HEARI NG OFFI CER DEL PIERO. M. Herrera?

MR, HERRERA: | have no questi ons.

HEARI NG OFFI CER DEL PI ERO. M. Canaday?

MR CANADAY: No.

HEARI NG OFFI CER DEL PI ERO. M. Dodge?

MR DODGE: | don't have anot her opportunity.
HEARI NG OFFI CER DEL PIERO. | know. Are we done
with hin®

MR DODGE: Yes.

HEARI NG OFFI CER DEL PI ERO  Thank you,
M. Vorster.

Cee, it's ten to seven.

MR ROOS-COLLINS: M. Del Piero, before
M. Vorster escapes too far fromthe witness table, |et
me remind you and all parties that | reserve di scussion
of M. Vorster's direct testinony on pre-1941 fl ow
regime until a subsequent date which will be his next
appear ance now schedul ed for February 9th.

HEARI NG OFFI CER DEL PIERO  Yes, | recall. You'll
be back with us again, Peter.

MR, VORSTER  More than once again, | think.

HEARI NG OFFI CER DEL PI ERO  Ckay.

M. Canaday?

MR, CANADAY: So that we can try to develop a
better schedule, | would appreciate if the counsels for
the various parties could have for ne tonorrow norning
alist of the witnesses they do intend to call and the
subj ect areas in which they intend to have those
W t nesses testify, so that | may try to develop a
schedul e as we're neeting tonorrow.

HEARI NG OFFI CER DEL PI ERO. Let ne hel p you,

M. Canaday.

You will have that information available for him
t onor r ow.

MR, DODGE: Could I have until Mnday,

M. Del Piero?

HEARI NG OFFI CER DEL PIERO  You're going to be
gone. That's right. Yes. You can have until MNbnday.

Anyone el se, unless you're getting on a plane at



6:30 tonorrow norning, | want it by tonorrow afternoon.
VWat el se do you have, M. Canaday?
MR, CANADAY: Just that 1'll secure this room
and I'll see everyone tonorrow norning at 8:30.
(Wher eupon the proceedi ngs were
adjourned at 7:00 p. m)
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