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LEE VI NING CALI FORNI A

FRI DAY, DECEMBER 3, 1993, 9:00 A M

---000-- -

HEARI NG OFFI CER DEL PI ERO Ladi es and Gentl enen,

good nor ni ng.
conti nuation of

This is the tine and place for the
t he hearing regardi ng the anendnent of

the Gty of Los Angeles' water rights |licenses for
di version of water fromthe streans that are tributary



to Mono Lake.

My nane is Marc Del Piero. |I'm Vice-Chairmn of
the State Water Resources Control Board, and with ne
today is ny esteened staff. | would point out for the
record that | can't think of any other group of
i ndi vi dual s who coul d have caused M. Dodge and
M. Frink both to cone to Mono Lake at this tinme of
year together, not to mention esteened counsel on
behal f of all the rest of the parties.

M. Birm ngham did you have an adequate tour of
the facilities, Sir?

MR BIRMNGHAM | did, it was nost inpressive.

At this point, I'd like the record to reflect,
M. Del Piero, that counsel for California Trout,

I ncor porated, has now joined the Departnent of Water
and Power at a table which we are very glad to share
with counsel for California Trout. Unlike counsel for

Mono Lake and the National Audubon Society, we do not

view this table as ours, and we are happy to share it.
MR, ROCS- COLLINS: On behalf of California Trout,

I would like to say that we will find truth and justice

and cof fee whenever we find it, and there is at |east

one at this table.

HEARI NG CFFI CER DEL PIERO. In years to conme, |'m
sure that portion of the official record will have
great nmeaning to researchers.

We are here today to enpanel and have evi dence
presented by two panels; one on air quality, and one on
hi storic information on the Mdno Basin.

M. Flinn, | understand you're calling the first
panel on air quality; is that true?

MR FLINN: Yes, Sir, we are.

First of all, we appreciate being able to take
these wi tnesses out of order, and we appreciate being
able to have them here at the Mbno Basin to testify.

W thank all counsel and the Board for permtting that,
and at this point, the National Audubon Society and the
Mono Lake Committee would call John Denny, Charles
Sims, and Sally Mirray.

HEARI NG OFFI CER DEL PIERC Geat. Ladies and
Gentlenmen, if you' d be kind enough to join us at the
witness table, if you' d stand when you arrive there,

rai se your right hand, so | can swear you in for the
day.

In fact, are the witnesses that are intending to
present testinony here today, also? Not yet, okay. |If
you all woul d be kind enough to raise your right hand,
pl ease, and repeat -- pardon nme, and answer
affirmatively after | get done.

Do you promise to tell the truth during the course
of these proceedi ngs?

THE W TNESSES: | do.

HEARI NG OFFI CER DEL PIERO  Thank you very much.
You're sworn. Please be seated.

M. Flinn, please begin.

DI RECT EXAM NATI ON BY MR FLI NN
Q Starting first with M. Denny, if each of you in
turn would state your nane and spell it for the



record.
A BY MR DENNY: John Denny, last nane's D-E-N-NY.
A BY M5. MURRAY: Sally Murray, MURRAY. Sally
S-A-L-L-Y, excuse ne.
A BY VR SIMS: Charles Sims, S-I-MI-S

MR, CANADAY: M. Flinn, would you pl ease use the
m cr ophone, please, so we can get this on tape? And
we'd appreciate it, also, if the witnesses could use
the m crophones as well.

MR FLINN: I'monly going to stand here very
briefly to hand w tnesses copies of their testinony.

First, M. Denny, |I'mgoing to show you a copy of
Nat i onal Audubon Soci ety/Mono Lake Committee Exhi bit
1-F. 1'mgoing to ask you to take a | ook at this and
tell us if this is a copy of your direct testinmony in
thi s proceedi ng.

MR, HERRERA: M. Flinn, would you try to switch
on the mcrophone there?

MR FLINN: Is this on now?

MR, CANADAY: Wuld you flip the switch on that
m ke as well? Thank you.
Q BY MR FLINN: Now, Ms. Murray, show ng you a copy of
Nat i onal Audubon Soci ety and Mono Lake Conmittee
Exhibit 1-M Wuld you identify this as a true copy of
your direct testinony in this case?
A BY M5. MJRRAY: It is a true copy.
Q And now, M. Sims, showi ng you a copy of Nationa
Audubon Soci ety and Mono Lake Conmittee Exhibit 1-Q
Could you identify, Sir, that as a true copy of your
direct testinony in this case?
ABY MR SIMS: Yes, it is a true copy.
Q Coul d each of you, first M. Denny, then
Ms. Murray, M. Sims, tell the hearing panel --
descri be where you live?

A BY MR DENNY: W live on the north shore of Mno
Lake, approximately nine and a half mles down H ghway
167.

Q How cl ose are your houses to each other?
A I'd say probably a half a mle apart.
Q Are you the only folks that live in that area?
A In that particular area, yes.
Q But in the general north shore area, are there
ot her peopl e?
A There's peopl e down on Bodi e Road, back up in the
hills above Bodi e Road, yes.
Q Approxi mately how -- well, approxi mately how many
famlies live generally in your north shore area?
MR BIRMNGHAM ['mgoing to object on the

grounds that this goes beyond the scope of the witten
testinony of the w tnesses.

THE REPORTER: |I'msorry. 1'mhaving trouble
heari ng you.

MR FLINN: 1'Il withdrawit, and I'I|l nove on
Q BY MR FLINN. What I'd |like each one of you in turn
to do -- I'll ask you first. Have the three of you
experienced the dust storns that occur on the north
shore of Mno Lake?
A BY MR DENNY: Ch, yes.



25

Q VWhat I'd |ike each one of you to do in turnis to

describe, first M. Denny, then Ms. Miurray, and then
M. Sims, what those storns are |ike

A Wel |, dust storms out there are kind of like you
don't go outside. It's in your mouth. [It's in your
teeth. 1It's a bad, pungent odor. |It's in the house.
I[t's just -- it's just kind of everywhere. There isn't
anywhere you can really go to hide fromit. It hurts
your |ungs when you breathe. Just stuff |ike that.

A BY M. MJRRAY: | would say it's a very creepy
feeling in that all of a sudden, in the mddle of the
day, it will get very dark and the view for -- the very
reason why we would live there is to see the view of
the Sierras and the craters and the |lake, is totally

obscured. And on top of that, | wouldn't go outside if
| didn't have to, and so I'mnot one that's been out
there and had it, and you can taste it and snell it.

The dust is terrible. But it's really a very
oppressive sort of feeling, and it's sonmething that's

i nposed upon you, and it's sonmething we feel is
terribly unhealthy, also.

ABY MR SIMS: | can't add a lot to that except that
it's -- they're fairly predictable in terns of when the
storm systenis going to conme in, the wi nd picks up

The wind, at the same tinme with the dust, is sort of a
how i ng sort of thing, and the dust is com ng through

every tiny crack that you can have, either in a vehicle
or in the house.

My property line is, oh, maybe 300 feet south of
t he house, and there are tines when | cannot see the
fence. | can look out the north side of the house, and
| can't see the Dennis' house, so | knowthat it's bad.
And, of course, the nmountains and the |andscape

di sappears. It's a very disagreeable sort of
experience. It's a very chenmical sort of taste that's
kind of all pervasive.

Q M. Denny, when storns conme and you're in your

house, are there any things that you do to try and keep
t he dust out?

A BY MR DENNY: Well, not usually. The one dust storm
where it was the worst, we did put a plastic over a
slider and a blanket over it to try to help. Living
out around here, the houses are pretty well seal ed,

just fromthe weather and the cold and, you know, just,
you know, to try and stop it that way one tine.

O herw se, no.

Q Was there a particularly bad stormthis past May?

A Yes, there was.

Q Coul d you describe what -- were you in your house
during that stornf

A Yes.

Q Coul d you describe what it was like to be in your
house during that storn?

A It was as dusty in the house as out of the house.
You coul dn't see probably 15 feet with a flashlight.
That's how we noticed it. W were putting up plastic,
and we had a light out and stuff. You | ook down the



living roomand it just had a beam of dust and you
could taste it. It was just everywhere. |It's the
worst storml've seen.

Q Could you tell us, renmenbering that day in May of
1993, how you felt seeing this dust in your house wth
your flashlight on?

A It's probably the first tine that ny wife and
really tal ked about not living out there, realizing
that there is a probability that if the dust keeps
getting worse and worse as it has, that it's just not a
good place to live

Q Do you, the three of you, have any ani mals,
livestock of any sort up there on your property with
you?

A I do. | have horses, dogs, cats.

Q Wth regard to your horses, did anything unusua
happen with regard to horses?

We used to have one horse that every tine the dust
woul d bl ow, she woul d cough, and | have al ways found

horses will cough. d ear days and everything el se, she
was fine, but she sounded |ike soneone with

tubercul osis. A heavy hacking cough. You feel sorry
for the animals because they're right out init.
There's nothing you can do. There's nowhere to hide

t hem

Q M. Denny, do you have any dogs?

A | have four dogs.

Q And do the -- you take the dogs out in the brush
after storns?

A We go out walking in this one area that you can
only do, like, this tine of year when the ground --
VMR BIRM NGHAM  Excuse ne, M. Del Piero. I'm

goi ng to again object on the grounds that this goes
beyond the scope of witten testinony submtted by
M. Denny?
MR FLINN: 1'Il nove on
M. Sims and Ms. Miurray, do you have any dogs?
M5. MJURRAY: Wien | noved out to the Sim s ranch
| had a dog, a shepherd/el khound m x, and she was
el even years old. And she died of |ung cancer
Q BY MR FLINN. Wen was that?
A Several years ago. And the veterinarian said it
was hi ghly unusual
Q Could -- M. Sims, could you describe how the

dust storns have affected your wllingness to continue
to live out there, and the attractiveness of your house
as a place to live given the dust storns?
ABY MR SIMS: It's sort of a right-hand/left-hand
experi ence because during a dust storm it's absolutely
m serable, and it's very, very disagreeable in the
wor se possible terns. Fortunately, they don't | ast
forever, but during the storns thenselves, they're
absolutely mserable. It makes you want to | eave.
It's disagreeable to yourself, your furnishings, your
equi prent, the house itself, you know, animals.
Anything that is related to the property. So it's --
it's a bad experience.

MR FLINN: | have no further questions.



HEARI NG OFFI CER DEL PIERO  Thank you very much,
M. Flinn. Cal-Trout. Questions?

Pardon ne? W're going to follow the sanme order
we' ve been foll ow ng.

MR FRINK: Isn't L.A first? W haven't had them
Cr oss- exanmi ne.

HEARI NG OFFI CER DEL PIERC  Wth all these
parties, it really doesn't nmake a difference. Not that
' m awar e.

Cal - Trout, questions?

MR, ROCS- COLLINS:  No questions.

HEARI NG OFFI CER DEL PIERC. W have no one from
State Lands Conm ssion, right? GOkay. Do you have
guestions of these witnesses? M. Frink? Wy don't we
just -- M. Birm ngham would you proceed?

VMR BIRM NGHAM  Yes, | do have sone
Cross- exami nati on.

HEARI NG OFFI CER DEL PI EROC. There's a switch.

CROSS- EXAM NATI ON BY MR Bl RM NGHAM
Q First, I will ask M. Denny some questions. And,
M. Denny, before | start, let ne identify nyself. MW
nane is Tom Bi rm ngham and | am one of the attorneys
that represents the Departnment of Water and Power for
the City of Los Angeles and the Gty of Los Angeles in
t hese proceedi ngs.

As | understand from your testinmony you, bought
your house on the north shore of Mono Lake in 1982; is
that correct?

A BY MR DENNY: Yes, it is.

Q And for three years prior to that, you lived in

t he Mono Basin?

A We actually lived on June Lake.

Q Your testinony states that you noved to the Mono
Basin in 1978; is that correct?

A Actually, we noved to June Lake at that tine. The
Mono Basin, we noved into in '82.

Q I'"d like to refer you to the first page of your
testimony. Am1 incorrect in reading the first page of
your testinony that, "I noved to the Mono Basin in
1978"?

MR FLINN:  If you continue to read the whole
sentence in context, it nmakes that clear.

MR BIRMNGHAM |s that an objection, M. Flinn?

MR FLINN: It is, if -- there's a very standard
rule that if you' re going show a wi tness sonme prior
testinmony, you're allowed to have the tine to read --
the entire context of the testinony read.

HEARI NG OFFI CER DEL PIERO Do you want to object,
M. Flinn?

MR FLINN. | do object. 1'd like the entire
cont ext read.

HEARI NG OFFI CER DEL PI ERO:  Any conments,
M. Birm nghan? No? Are you going to w thdraw the
guestion, or do you want ne to rule?

MR, BIRM NGHAM  You can go ahead and rul e.

HEARI NG OFFI CER DEL PIERGC.  |'Ill sustain the
obj ecti on.
Q BY MR BIRMNGHAM M. Denny, |I'mlooking at the



first paragraph of your testinony. It states, "I was
born in 1944 in Al buquerque, New Mexico." Do you have
a copy of your testinony in front of you?

"I noved to the Mono Basin in 1978. | lived in
June Lake for three years before | bought a house 11
years ago on H ghway 167 on the north shore of Mno
Lake across the road fromthe Sims Ranch. Wile
living there, | have personally experienced the effects
of the dust storms which blow fromthe exposed bed of
Mono Lake. "

Now, your testinony does state that you noved to
the Mono Basin in 1978; is that correct?
A That's what it says here, yes.

Q Does it say that because you consider June Lake to
be part of the Mno Basin?
A This whole area is part of the Mno Basin, yes.

Q Now, ny -- this isn't critical, but -- and ny
arithmetic may not be right. But if you bought your
house in 1982, was it four years that you lived in the
June Lake area if you noved in 19787

A VWhat ever it subtracts out to, yes.

Q Now, in your testinony, you described the effects
of dust storms; is that correct?

A Yes.

Q But your testinony says that you didn't know about

t he dust storms when you bought your house in 1982; is
that right?
A Yes. Because we'd never really gone out in the

Mono Lake area to see what goes on out there.

Q Bet ween 1978 and 1982 when you bought your house,
no one had told you about dust storms in the Mno

Basi n?

A No.

Q And during that period, you hadn't personally
observed dust storns in the Mno Basin?

A No.

Q And the person from whom you purchased your house
didn't tell you about dust storns?

A No.

Q Now, your testinony says that the view from your
place is excellent; is that correct?

A Yes. Except for about three or four nonths a
year.

Q Well, we're | ooking outside today, and the record

already reflects that we're in the Mino Basin, and

we' re | ooki ng outside today and the view is obscured;
is that correct?

A Sonewhat .

Q The gray material that we see in the sky today is
not dust, is it?

A No. It's fog.

Q Except for those three or four nonths that you
describe, you say that there isn't anything that you

can't see fromyour place, the Sierras, the Wite
Mount ai ns, the Bodie Hills, Mno Lake, and the Nevada
country; is that correct?

A Yes, it is.



Q Now, beauty is in the eye of the behol der, but in
your opinion, are those things that you' ve described in
your testinony that you can see from your place
beautiful ?

A Yes.
Q Fromthe | ast paragraph of your testinony, are we
to infer that you are interested in selling your place?
A No. No way.
Q You woul d not be interested in selling it?
A No. | would walk away fromit. | would never
sell it.
Are you offering to buy?
Q Par don ne?
A Are you offering to buy?

(Laughter.)
HEARI NG OFFI CER DEL PIERC M. Birm ngham you
aren't under oath.
(Laughter.)

Q BY MR BIRMNGHAM Well, let nme ask you a question,
M. Denny. |If you were going to sell your place, do
you have an opinion as to what its value is? | know

that your testinony says that because of the dust, you
think it has no value. But do you have an opinion as

to what you'd sell it for if someone were interested in
buying it?
A I would think that if anyone were interested in it

and you were very truthful about what goes on around
the lake, it is worth absolutely nothing because anyone
who would buy in there, it would be a tota

m srepresentation to sell it with the dust storns that
go on.
Q If the entity or agency or person interested in

buyi ng your property was fully aware of the dust storns
and the severity of the dust storns but was stil
interested in buying your property, what would you want
to sell it for?

MR FLINN: [I'Il object to the question. First of
all, it's a hypothetical. He's not an expert w tness.
Secondly, it assunes facts not in evidence that there
is sone person out there who would be willing to buy
t he place under the circunstances.

HEARI NG OFFI CER DEL PI ERO. M. Birm nghan?

MR BIRMNGHAM | think it's a comon rul e of
evidence that an individual is qualified to express an
opi nion concerning the value of their own property and,
therefore, he certainly, | think, is qualified to

answer this hypothetical question

MR, FLINN:  The rule that allows people to express
opi ni ons about the value of their property does not
make theminto expert w tnesses allow ng you to ask
t hem hypot heti cal questions.

HEARI NG OFFI CER DEL PIERO |I'm goi ng sustain the
obj ecti on.
QBY MR BIRMNGHAM Finally, in your testinony you
tal k about a horse, Lizzy. That's the horse that you
referred to that coughed during the dust stornms; is
that correct?
A Yes, it is.



Q Now, your testinony says that finally, you had to
put her down. Does that mean that finally you had to
eut hani ze the ani mal ?

A Yes. It was due to bad stifle joints. She could
no | onger wal k.

Q And your testinmony attributes that to old age; is
that correct?

A Correct.

Q Ms. Murray, | have just a few questions for you.
Your testinony indicates that you've sent pictures of
dust stornms to the State Water Resources Control

Board. |Is that correct?

A BY M5. MJURRAY: That's correct.

Q Do you have copies of those -- those photographs?
A Not with me, but | have the negatives.
Q Do you know i f the Departnent -- excuse ne, if the

Nat i onal Audubon Soci ety and the Mono Lake Committee
subm tted those pictures as evidence in this
pr oceedi ng?

MR FLINN:  Objection. Lack of foundation. How
woul d she know t hat ?

MR BIRM NGHAM | asked her --
HEARI NG OFFICER DEL PIERC. | will sustain the
obj ecti on.

M. Birm ngham you can get to where you want to
go.

Q BY MR BIRMNGHAM Do you know i f the Nationa
Audubon Soci ety/ Mono Lake Committee submitted those
pi ctures as evidence in this proceedi ng?

A BY M5. MJURRAY: | do not know that.

MR FLINN: Just for the record, we didn't have
them There's no nystery here. W didn't have them
and they're not part of our exhibits.

Q BY MR BIRM NGHAM When did you first start living
on the north shore of Mono Lake, Ms. Mirray?

A BY M5. MJRRAY: In ny deposition, it says between
19 -- since 1989, |I've lived on the Sims Ranch

Q And have you -- since 1989, have you permanently

resided on the Sims Ranch?
A Yes. May | say that last May, if you'll notice in
nmy deposition, | took a trailer up to a canmpground in
Lundy Canyon to nmove out of the dust because it was so
oppr essi ve.
Q Your testinony does refer to your
el khound/ shepherd m x -- actually, your testinony
refers to Sheba as a shepherd/el khorn m x
A It was el khound.
Q | thought there might be a breed | wasn't famliar
wit h.

And you say that in the fall and sumer, she began
to slow down. Now, am| correct that a
shepherd/ el khound mx is a relatively | arge breed of
dog?

A This one wasn't. It was the perfect size.

Q How bi g was she?

A 35 pounds.

Q A 35-pound dog. Now, it says that -- in your

testinmony that when she died she was 11 years old. Is



that -- that's a relatively old age for a dog; is that
correct?

A Wl l, she wasn't that large, so | didn't feel it
was that old.

Q Have you -- your testinony says that when you took

her to the veterinarian, he X-rayed her lungs and said
that the lungs were filled with cancer. D d the
veterinarian tell you that your dog died of |ung
cancer ?

A | beg your pardon. After that, | had her put to
sl eep because she was suffering.

Did they performan autopsy on your dog after --

Q

A .
Q Did they biopsy the tunors that were in your dog?
A No. They sinply | ooked at the X-rays.
Q And did your veterinarian tell you that your dog
had | ung cancer?
A Ch, vyes.
Q But he did not tell that you she died of |ung
cancer ?

MR FLINN: Objection. The facts are that the dog
was put to sleep.

HEARI NG OFFI CER DEL PI ERO  Sust ai ned.

MR, BIRM NGHAM  During your direct exani nation,
believe, and | wote this down very carefully,
Ms. Murray stated that, "The veterinarian told ne that
the dog died of lung cancer,” and | just want to
establish that, in fact, the veterinarian did not tel
her the dog died of |ung cancer

HEARI NG OFFI CER DEL PIERC. | think that's on the
record at this point. 1t's clear

Ma'am you're going to have to speak directly into
the m crophone. It's difficult for even us to hear you
over here.

MS. MURRAY: |'msorry.

HEARI NG OFFI CER DEL PIERC. That's quite all
right.
Q BY MR BIRM NGHAM  Actually, | concl uded ny
exam nation of Ms. Murray. 1'd like to talk a few

mnutes to M. Sims, if | my.

M. Sims, you ve lived in the Mono Basin since
1966; is that correct?
A BY MR SIMS: Actually, since 1957.
Q '57, | beg your pardon. | see the reason for ny
m st ake.

You becane enpl oyed as a school teacher at Lee
Vi ni ng High School in 1966; is that correct?
A That's correct.
Q Lee Vining H gh School is |ocated where,
M. Sims?
A Approxi mately three-quarters of a mle due south
of this building.
Q That would be at the north end of the town of Lee
Vi ni ng?
A That's correct.

Q And from Lee Vining Hi gh School, you have a pretty
good view of Mono Lake; is that correct?



A From out si de the high school, that's correct.
Q Your testinony indicates that you noved to what is
now known as the Sim s Ranch in 19727

A That's correct.

Q And then your testinony indicates that the dust
stornms began to occur in the |ate seventies. |s that
correct?

A That woul d be to ny nearest recollection, that
woul d be correct.

Q I"'mreferring to Paragraph 6 of your testinony.
It says, "I first started noticing dust storns in the
| ate seventies.” Is that right?

A That would be --

MR, FLINN: Can you give us the paragraph?

MR, BIRM NGHAM  Paragraph 6, M. Sinms.

MR SIMS: That's correct.
QBY MR BIRMNGHAM So prior to the |ate seventies,
you did not notice dust storns?
A Vll, | was -- | was not aware of them That's
correct.

MR, BIRM NGHAM  That concl udes ny
Cross- exam nati on.

HEARI NG OFFI CER DEL PIERO  Thank you very much.

Ms. Cahill?

M5. CAHI LL: No questi ons.

HEARI NG OFFI CER DEL PIERO. M. Roos-Collins, we
al ready figured out you have no questions?

MR, ROCS- COLLINS:  No questions.

HEARI NG OFFI CER DEL PIERC. Is M. Haselton here?

Do we have any other parties here that wish to
cross-exam ne before the State Board Staff begins?
Good.

M. Frink?

MR FRINK: Just a few, please.

CROSS- EXAM NATI ON BY THE STAFF
QBY MR FRINK I'mDan Frink. I'ma staff attorney
with the State Water Board. The questions | have, any
of you are free to answer.

I wondered if you can give us an approxi mate
estimate of the nunber of people who do live in the
north shore area, the area that you believe is
frequently affected as a result of the dust storns?

A BY MR DENNY: | would say it's probably -- | don't
know how many people, there's probably 10 to 12
famlies that |ive out there, houses that are pernmanent

on/of f residences, also. That's just kind of a -- a
bal | park. W could sit down and pencil it out and get
real exact, if that's what you're asking.

Q Do any of those househol ds have children, do you
know?

A I don't think so.

Q Are there any | odgi ng establishnents, notels,
hot el s?
A Oh, no.

MR FRINK: | don't have any ot her questions.
O her staff?

HEARI NG OFFI CER DEL PIERO. M. Snith?
QBY MR SMTH | have just one question.



This would be for any of you -- some one of you
said that the stormin May of this year was the worst
you'd ever seen; was that correct?

A BY MR DENNY: Yes, that's correct.

Q I just want to know, was it anything as bad as the
one here about two weeks ago?

A No -- it was worse, actually, yes. You couldn't
see. It was like this.

Q One of the Board nenbers and sone of the staff and
ot her peopl e were wandering around in that
90-mi | e-an-hour wind a couple of weeks ago.

ABY MR SIMS: If | may comment on that. The one two
weeks ago was a general dust stormfroma lot of high
wind. The one we're referring to | ast May was
primarily an alkali dust storm |It's different in

that it has nmore chem cal properties because the w nd
isin an alignment with the direct north/south shores
of the lake. It picks up nore of the alkali that's
exposed. A general wind stormis going to pick
up all kinds of dust including the alkali dust. So
there is a, you know, there's a geographical, maybe,
differentiation.

MR SM TH  Thank you.

HEARI NG OFFI CER DEL PIERO. M. Herrera.
Q BY MR HERRERA: Again, any one of the panel that
wi shes to respond. M questions are -- is, in relation
to where the current shoreline is on the | ake, where
are your residences |ocated? How far away fromthe
shoreline is it?

ABY MR SIMS: | would say approximately a nile,
maybe three-quarters of a nmle from-- let's see. From
the present shoreline, maybe a little nore than a mle
Q Is that true for all three of your --
A Right. W're in the sane general area

MR, HERRERA: | think that concludes ny

guestions. Thank you.

M. Canaday?
Q BY MR CANADAY: Again, this would be a question for
any nenber of the panel. 1It's correct that there is a
state highway that runs on the backsi de of the |ake,

the north side of the I ake? Can you reflect on your
experience in -- with the dust storns that have
occurred, what you believe the effects are on soneone
trying to drive that highway? |Is it a hazardous

condi tion?

ABY MR SIMS: Wll, in comng home fromwork, from
school, I've had to use headlights. The visibility is
greatly reduced, you know. 1've thought to nyself,
"What do these people think they' re getting into when
they drive into that material, that stuff?" | would
say it was a hazard. Anything that reduces visibility
woul d definitely be a hazard

Q How reduced was the visibility? | mean, was it
like on a foggy day where you had 20-foot visibility?
100-foot? Do you have just an idea what that would be?
A Well, the worst case is probably |ess than

maybe -- maybe | ess than 50 feet. The worst possible
case. Sonetimes it's not that bad. As | said in ny



testinmony, there are tinmes when | cannot see the fences
in front of ny residence.
Q Any ot her panel nenbers have a recollection?

That's all | have.
MR DENNY: [|'d kind of say what Charlie says is
pretty accurate. It just depends on the intensity of

the wind out there and how the al kali dust is going

whet her you can see 10 feet or 100 feet. And if you're
in a car going down that road and goi ng through where
it's blowing across the highway, it's the sane
condi tions there.

HEARI NG OFFI CER DEL PIERO: M. Flinn, redirect?

REDI RECT EXAM NATI ON BY MR FLI NN

Q Very briefly, for M. Denny, a question about
fog, having had the opportunity to get the view nyself
out there yesterday.

Can you tell us whether or not you could see the
nmount ai ns and the other scenery above the | ayer of fog
fromyour house when there is fog?

A BY MR DENNY: Well, if you go up on Conway Summit or
towar ds June Lake, you can get out of the fog. But if
you're in the fog, no.

Q But even -- are there tinmes when the fog is here

or over the | ake, but fromwhere your house is you can
see it above the |l ayer of fog?

A No. The best thing is maybe | ooking under it.

MR, FLINN:  Thank you.

HEARI NG OFFI CER DEL PIERO  Any ot her questions,
M. Flinn? M. Flinn?

MR FLINN:  No further questions. Ch, |I'msorry.

MR BIRM NGHAM  Excuse ne. That violates the
first rule. [It's not signed.

MR DODGE: We can go off the record for a second.
That's only nmy rule.
MR FLINN: This had to do with the question --
HEARI NG OFFI CE DEL PIERO. We didn't go off the
record on that, M. Dodge.
Q BY MR FLINN. Do you have a famly on the Bodi e Road
naned Cochran (phonetic), Jack Cochran (phonetic)?
A BY MR DENNY: Yes.
Q Do you know i f they have chil dren?

A | don't knowif they do or not.

Q Do you know, M. Sims?

ABY MR SIMS: | believe they do have at |east one
child. 1'd forgotten about that.

Q And how ol d?

A | want to say junior high school age. And nmy son

is a 60-year old that lives out there.

MR FLINN:  No further questions.

HEARI NG OFFI CER DEL PI ERO: Thank you, M. Flinn.

M. Birm ngham recross?

MR BIRM NGHAM  Thank you. M. --

HEARI NG OFFI CER DEL PIERO. | think | liked it
better when you all were farther apart.

(Laughter.)

MR BIRMNGHAM M. Flinn and | sit this close to

one anot her every day.



HEARI NG OFFI CER DEL PIERG | know. It's not

getting any better, either.
RECROSS EXAM NATI ON BY MR Bl RM NGHAM

QBY MR BIRMNGHAM M. Sims, you responded to a
guestion by M. Smith about the dust stormthat was
experi enced by the nmenbers of the State Board Staff and
one nenber of the Board a couple of weeks ago. |
believe, in fact, it was a week ago today. Is that
correct?
ABY MR SIMS: That's correct. It was a Monday.
Monday ni ght football.

HEARI NG OFFI CER DEL PIERC | think it was the
Monday of Thanksgi vi ng week.
Q BY MR BIRMNGHAM It was Mnday of Thanksgi vi ng
week; is that correct?
A BY VR SIMS: That's correct.
Q Now, you distinguished that dust storm from what
you call an alkali dust storm is that right?
A In a mjor wind storm-- | nean, there are --
it's -- |1 guess it's like defining types of spaghetti
or somet hing. Wen the wind blows, there are various
| evel s of intensity and various types of particular
nmovenment as a result of the wi nd bl owi ng and dependi ng
on the wind direction. So nost of the winds that we
get in the Mono Basin conme fromeither a frontal

passage or a frontal |eaving, exit, north/south w nd
system

The wind that we had on that Monday was a fairly
maj or wind storm | don't know what the velocities
were recorded. | heard they were as nmuch as 60 or 70
mles an hour, and there was much structural damage in
the area. That's going to nove a |lot of materi al
including the alkali dust. So it is -- yes, it is an
al kali dust stormbut it is also a nore general dust
storm
Q That particular wind stormwas picking up dust
fromall over the Mono Basin; isn't that right?
A That's correct.
Q M. Sims, you said that on -- in response to a
guestion by M. Canaday, a nenber of the State Board
Staff, that in the worst case, you have to turn on your
headl i ghts when you're driving -- when you're driving
t hrough one of the dust storms because you can see |ess
than 50 feet. That worst case happens how many tines

per year?
A It's just a guesstimate, but | would say maybe
three to four to five.

MR, BIRM NGHAM  Thank you. | have no further
guesti ons.

HEARI NG OFFI CER DEL PIERO  Thank you very much,

M. Birm ngham
M. Roos-Col i ns?
MR, ROCS- COLLINS:  No questions.
HEARI NG OFFI CER DEL PIERC:  Ms. Cahill?
MS. CAHI LL: No questi ons.
HEARI NG OFFI CER DEL PI ERO: M. Frink?
MR FRINK:  No questions.
HEARI NG OFFI CER DEL PIERO. M. Snith?



M. Herrera? M. Canaday?
M. Sims. One question, maybe two.

CROSS- EXAM NATI ON BY THE BQOARD
Q BY HEARI NG OFFI CER DEL PI ERO:  Wen did you nove to
the Sims Ranch?
A BY VR SIMS: Pardon?
Q VWhen did you nove to your current residence?
A | built ny current residence in 1972.
Q And what's the current distance between the shore
of the | ake and your house? The current distance?
A You know - -
Q Esti mat e.
A I"mjust going to have to guess. Approximtely a
mle, maybe three-quarters of a mle. People say --
for example, visitors will say, "Can we wal k down to
the | ake for a quick wal k?" And | have to say |I've
been down there, but I've never really paid nuch

attention to the distance.
Q In *72 when you built your house --
A That's -- yes.
-- was the distance to the shore of the | ake
shorter?
A Ch, vyes.
Q VWhat would it be in relationship to your guess of
three-quarters of a mle to a nle?

A You nmean how nuch shorter was it then?

Q Yes.

A I would -- you know, again, it's a guess. Several
hundred yards, | would say.

Q That -- several hundred yards | ess than a thousand

yards or nore than 200 yards? Can you put sone
paranmeters around the guess?

A | understand what you're getting at. | would
say -- well, definitely nore than -- |ess than 200
yards -- in 1972, it was a great deal closer, | would

say, at |least 200 yards closer, at least. Because |
renenber, for exanple, one time | had a snmall sail boat.
W were able to take the sailboat fromthe end of the
road and carry it down to the water's edge with
reasonably little effort and disconfort. But now it
woul d be a major trek.

HEARI NG OFFI CER DEL PI ERO.  Thank you.

M. Flinn, offer the testinony into evidence?
MR FLINN:  Yes. At this point, we would offer
Mono Lake Committee and National Audubon Society
Exhi bits Nos. --
HEARI NG OFFI CER DEL PI ERO. M. Birm ngham any
obj ecti on?
MR BIRMNGHAM If he's going to offer 1-F, 1-M
and 1-Q we have no objections.
MR FLINN:  Yes.
HEARI NG OFFI CER DEL PI ERO.  Thank you.
M. Roos-Collins? M. Cahill?
So ordered.
(NAS/ MLC Exhibits Nos. 1-F,
1-M and 1-Q were admtted
i nto evidence.)
HEARI NG OFFI CER DEL PI ERO  Ladi es and Centl enen,



t hank you very much for your time and your
participation. W appreciate your effort. Thank you,
agai n.

M. Flinn?

MR FLINN: W are done. It's M. Dodge's turn.

HEARI NG OFFI CER DEL PIERO  Aha. The hi gher order
on the food chain.

Shall we -- would you like a break?

MR DODGE: | aminformed that she asked themto

come at 10: 30.

HEARI NG OFFI CER DEL PIERC  We're in recess for 30
m nut es.

M. Birmngham 1'd strongly reconmend if there's
anyone here who's capable of giving M. Birm ngham a
tour of this facility to a greater extent than he's had
already, | think since this is the first tine he's ever
been here, he ought to be afforded the sane
consi deration | was afforded when | cane here the first
time.

MR BIRM NGHAM  You know, M. Del Piero, it's
interesting, but attorneys for the Departnent of Water
and Power are not afforded the sanme courtesies as
nmenbers of the State Board.

(Laughter.)

(Whereupon a recess was taken.)

HEARI NG OFFI CER DEL PI ERO  Ladi es and Centl emnen,
this hearing will again come to order.

M. Dodge?

MR DODGE: Yes, M. Del Piero. W have a panel
t oday --

HEARI NG OFFI CER DEL PIERC M. Dodge, should I
nmention the snowballs that have been -- that have been
flying around the outside here? | probably should
not. So why don't you proceed.

MR BIRM NGHAM  You have, M. Del Piero, and |
didn't see them but |I'd be nore than interested in
findi ng out what happened.

MR. DODGE: W have a panel today of --

HEARI NG OFFI CER DEL PIERO He was runni ng around
| ooking for M. Roos-Collins.

(Laughter.)

MR DODGE: Going left to right, M. Kellogg,

Ms. Shannon, Ms. Blaver, and M. Hess. And Ladies and
Gentlenmen, I'mgoing to be --

HEARI NG OFFI CER DEL PI ERO. M. Dodge, we need to

get you on the m crophone.

DI RECT EXAM NATI ON BY MR DODGE
Q " mgoing to be asking you sone brief questions,
and then the other attorneys will also be asking you
some questions, and let ne introduce them You may not
recogni ze them because we were told to dress casually.

And so we'll have questions from M. Birnm ngham
right there who represents Los Angel es, and
M. Roos-Collins who represents Cal-Trout. This is
casual for M. Roos-Collins.

(Laughter.)

MR, DODGE: He cones to Sunday breakfast |ike

t hat .



(Laughter.)

Q BY MR DODGE: Then M. Thomas representing the
California Departnent of fish and game, and M. Frink,
with the beard there, |ooking sort of fierce,
representing the State Water Board, and | understand
that Ms. Volin will have sone questions representing
the Sierra d ub.

So with that introduction, if I can find ny
folders, M. Kellogg, showi ng you National Audubon
Soci ety and Mono Lake Committee Exhibit 1-J, is that a
true copy of your witten testinony, Sir?

A BY MR KELLOGG  Yes.

Q And do you affirmthat that testinony is true and
correct?

A Yes.

MR BIRM NGHAM Has this panel taken the oath,
M. Del Piero?

HEARI NG OFFI CER DEL PIERO. | don't believe they
have. If you all would stand, please, and raise your
ri ght hand?

Do you promise to tell truth during the course of
this proceeding? The response is | do.

THE W TNESSES: | do.

HEARI NG OFFI CER DEL PI ERO Pl ease be seat ed.

M. Dodge, if you'd be kind enough to nake sure
that the w tnesses spell their names for the record.

Q BY MR DODGE: M. Kellogg, would you state and spell
your nane, please?

A BY MR KELLOGG M nane is Kerry Kellogg, K-EERRY
K-E-L-L-O- GG

Q Now t hat you're officially under oath, could I ask
you agai n whether Exhibit 1-J is a true copy of your
witten testinony?

A Yes, it is.

Q kay. Next, Betty Shannon. |If you would spell
your nane, please?

A BY M5. SHANNON: It's Betty, B-E-T-T-Y, Shannon,
SHANNON

Q And showi ng you National Audubon Society and Mno

Lake Commttee Exhibit 10. Is that a true and accurate
copy of your witten testinony?
A Yes, it is. | believe it's 1-0O

Q 1-0? Un-huh. M mstake. Thank you.

El ma Bl aver, if you would spell your nanme for the
record, please?
A BY M. BLAVER M nane is Elma Blaver, and it's
E-L-MA B-L-A- V-E-R
Q Ms. Blaver, if would you | ook at National Audubon
Soci ety and Mono Lake Committee Exhibit 1-C, 1'11 ask
you whet her that's an accurate copy of your witten
testi mony?

A Yes, it is accurate.

Q And finally, M. Hess, if would you spell your
nane, pl ease?

A BY MR HESS: M nane is August Hess. A UGU ST,
capital, HE-S S

Q And if you would | ook at National Audubon Society



and Mono Lake Committee Exhibit 1-A. 1'Ill ask you
whet her that is an accurate copy of your witten
testi mony?

A It is.
Q Now, what |I'mgoing to do is ask you one at a
time, and we'll start with M. Kellogg, to sunmarize

your witten testinony. M. Kellogg, if you can get a
m crophone in front of you.

A You want ne to read the whol e testinony?

Q I"d just like to you summari ze the testinony.

A I was born in Long Beach in 1936, and | npved to
Lee Vining in 1945 at the age of nine, and |I've lived
in Lee Vining ever since. And |I've seen that -- |'ve

seen a |l ot of things have happened at Mono Lake and
nostly the decrease in water in Mno Lake on that. And
there's a lot of photos that verify it since 1960.

Q Could you tell us about the hunting water fow
that's described in your testinony?

A Yeah. | can -- in the early fifties and m ddl e

fifties, I hunted with ny dad a | ot on Mono Lake, and
there was quite a lot nore water fow at that tine than
there is at this tine now | kind of thought that
there was probably nore water in the area. Wen | say
"water," | mean spring action and things |ike that that
were where the ducks and the geese could eat. And now,
nost of the springs have dried up nore or |ess around
Mono Lake.

Q VWhat areas of Mono Lake did you hunt in, Sir?

A We hunted all the way around the |ake, really.
There was a lot of wildlife. Qut towards the northern
part of the |ake, out by Thonpson Ranch, in that area,
there was a lot of wildlife in that area, and there was
alot of wildlife down in the Rush Creek area, and
there was a lot of wildlife, duck hunting and goose
hunti ng over around the Sinons Springs area.

Q VWhat portion of the Rush Creek area did you cover?
A In the begi nning down at Rush Creek, there was
ponds and there was a man by the name of Walt

Dunbr owski that owned the ponds that were down at the
Rush Creek area, and they grew a |l ot of feed and stuff
for the ducks and the geese that cane in on the | ake.
And they had regul ar ponds down there, so they kind of
attracted a lot of the wildlife that came in on the

| ake at that tine. So the Rush Creek area was -- would

be kind of south of where Rush Creek is now over by the
south Tufa tower, between the south Tufas and the Rush
Creek area where this pond was, the area that they
hunted nostly in that area. And we did hunt the creek
because a lot of creek -- | nean, the ducks would go up
in the creek in that area, and we woul d shoot the ducks
out of the creek there.

Q VWhat part of the creek specifically, Sir?

A Well, nmost of the time it was up around the neadow
part of the creek where the water kind of runs a | ot

sl ower, where there was pools and stuff. There was
also a lot of watercress in that area so that the ducks
could feed in that area up there.

Q Let me ask you to take a | ook at Myno Lake



Committee Exhibit 36, which is one of the photographs.
It should be at your table.

MR, BIRM NGHAM  Excuse me, M. Dodge. My | have
a noment to find that?

MR, DODGE: Surely.

MR Bl RM NGHAM  367?

| apol ogi ze, M. Del Piero. M photos were put
into a three-ring binder and one of the holes for one
of the rings unfortunately was put through the nunber
of each exhibit.

HEARI NG OFFI CER DEL PIERO. 1'Ill tell you what,

M. Birm ngham W have another copy here, and we'l|l
be happy to provide you with that so --

MR, BIRM NGHAM  Thank you very much, and |
apol ogi ze.

HEARI NG OFFI CER DEL PI EROC.  You don't have to
apol ogi ze, Sir. Ckay?
Q BY MR DODGE: M. Kellogg, can you tell us what's
depicted in Exhibit 367
A BY MR KELLOGG Looks like there's quite a |ot of
Phal aropes in the water and Tufa towers in the 36

pi cture.

Q Is that sonething that you saw historically here
at Mono Lake?

A Phal ar opes?

Q Yeah.

A Yes. Unh-huh. There was |ots of Phal aropes
earlier.

Q Wher e?

A Al over the lake, didn't matter. But they were

nostly by the springs, you know? You would see a
congestion of bird life around the spring |like you do
even nowadays. You know? But early in the 1950s,
there wasn't very much of this Tufa tower showi ng, was
there, like in 36? Do you renenber that?

Q Let me ask you to take a |l ook at Exhibit 39, Sir.

VWat's depicted there?

A That | ooks |like an Indian |ady that was down at

t he beach, and she's collecting the larva off of the
flies.

Q Now, can you tell us, if you can, the extent to
which the fly larva, in terns of their density and
nunbers, have decreased since the forties and fifties?
A | thought that there was nore of the fly |arva.
VWhen | say that, with the flies, that they covered a
wi der area on the shore, when you woul d wal k t hrough
them and stuff, that there would be nore of themin the
forties or the fifties. | don't know about the
forties, but just the fifties, sixties.

Q How about fishing in Rush and Lee Vining Creek
Sir? Did you have any experience in that?

A Yes, uh-huh. And the fishing was good in Rush
Creek and Lee Vining Creek

Q Can you give the Board anynore details when you

say it was "good," in ternms of nunmber of fish or size
of fish?
A You could catch -- in Lee Vining Creek, you could

catch probably brown trout up to about 14, 15 inches
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long. Right down bel ow town here you could to that.
It wasn't unusual to go fishing and catch that nmany
fish. There were quite a few fish right down here

bel ow town at that time, and on Rush Creek it was that
way, too. There was a lot of fish in Rush Creek in
t hose days.

Q Ckay. Let's -- unless you have sonething to add,
Sir, 1'mgoing to nove on to Ms. Shannon and ask her to
sumari ze her witten testinony.

A BY M5. SHANNON: |, Beth Shannon, declare: | ama

phot ogr apher and journalist who has visited the Mno
Basi n on nunerous occasions in the last three decades.
| currently reside in Placerville, California. 1 took
t he phot ographs in the exhibits introduced by the
Sierra Cub, the Mono Lake Committee, and the Nationa
Audubon Soci ety, nunbered SC-1, NAS and M_.C 29, 30, 32,
34, 36, 40, 41, 42, and 43.

In the 1960s we, meaning ny husband and daughter
and I, traveled by notor boat and four-wheel drive
aut onobi | e around Mono Lake on hol i days expl oring the
area and taking photographs and collecting material for
freel ance witing on Mono Lake. My husband and
daughter and | visited the north, west, east, and south
shores of Mo Lake and the island.

We returned periodically to the Mono Basin in the
seventies and eighties and noted the changes to the
vi sual environment and the declining | ake level. This
picture, the Sierra Cub 1, is a picture that we took

in 1963 of the Yates (phonetic) Harbor on Neggit
Island, and it shows -- excuse ne. They say that this
was -- excuse nme, 1964. And it shows how in 1964, the
size of the harbor had dimnished. The structures that
you see were built by a novie conpany when the film
Fair Wnds to Java, | believe is the title, was made,
and we think the filmwas made around 1950. So it
shows that in 14 years, how much the | ake | evel had
di m ni shed.

And by this time, you see how far fromthe harbor
that we had to beach our boat, and we had to wal k up

there. And because of all the white alkali, it was
like -- it was so hot because it was acting like a
mrror in there with all the reflection fromthe white
alkali, and it was very hot and humd in there. And it

was rmuddy, and it was difficult to make our way up to
t he buil di ngs which had been used by the novie
conpany.

In the early sixties, we accessed Mono Lake via
the marina on the west shore which is, of course, not
possi bl e today. There were -- we do have phot ographs
of south Tufa area which shows that there was already a
| ot of Tufa in abundance at that tine.

And there were the Phal aropes, which we've already
tal ked about in that photograph.

In ny opinion, the nost inpressive elenments of the
1960s Mono Lake setting was the thick, dark band of
alkali flies along the | ake shore in md sumrer. |
think this was the thing that nost amazed us, that



there was this band of flies that you could -- it

didn't make any difference which part of the | ake we
went to along the shore, that there were -- there was
this thick band that was at |east 18 inches w de, and
you could wal k through the flies. And you would never
step on one, they would al ways get out of your way, but
you | ook behind and inmediately the flies had filled in
where your footsteps had been. And the flies did not
bot her you. They didn't -- they just were there, and

I -- it may seemstrange to go a long ways just to see
alot of flies, but it really was the nost amazing
thing that we di scovered about Mono Lake. And, of
course, in the years since then, there have been very
very few flies conpared to the quantity that were there
in the 1960s.

As a begi nni ng phot ographer in the conpany of ny
famly, | appreciated the |lake for the diversity of
scenery and i mages to photograph along the | ake shore,
the Tufa, the birds, the wildlife, and the solitude of
t he canpi ng experi ence.

As the years passed, however, ny photography of

the scenic aspects of the | andscape turned nore and
nore into photo docunentaries of the |ake's decline. |
observed and phot ographed the concerns of grow ng

al kali being around the |ake, the growmh of the |and
bridge to Neggit, and expansi on of the unvegetated
areas on the east and north shores.

In particular, I noted we had to wal k farther and
farther to be near the shore and the deterioration of
the views along the shore. It actually becane easier

to photograph these inpressions fromthe air, which we
did begi nning in 1982 when ny husband got his pilot's

license, and there are photographs in the air, also --
of the aerial views that | took that show the decline

of the I ake |evel.

Q One thing 1'd like you to comment on, and |'m not

sure you did. | may have missed it, is Exhibit 29.

A Yes.

Q VWat does that depict?

A Al right. This is a view of the | ake taken from

hi gher up in the basin on the Bodie Road, and it shows,
of course, both of the islands are actually islands in
this picture, as well as the little island that the
gull's use for nesting sites. And conparing it, then
with the picture that was taken this year, you can see
how much of the | and' s exposed.

Q That's Exhibit 517

A That's Exhibit 51. And you could see how nuch
| and is exposed, and how the -- the islands are, of
course, much, nmuch | arger because of the receding | ake
wat er .

Q One last thing, if you could just comment on
Exhi bits 32 and 347

This 32 is a picture --

| should say 32, 33, and 34.

Al right.

And 35, excuse ne.

32 was taken in 1966, May of 1966, and it shows
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how much Tufa was al ready exposed at that tinme. And
it's a picture taken -- this is the one that's
amazing. This is the sanme site today, and you see that
you do not even see a lake in this picture. This is
Tufa and vegetati on

Agai n, the other -- what were the other two
nunber s?
Q 34 and 35?
A 34 and 35. Again, this is a picture that | took
in 1966 fromthe south shore up in the background and,
again, showi ng that there was considerable anmount of
Tufa exposed at that time. And this is its conpani on
picture taken this year, 1993, showi ng how nmuch cl oser

the island | ooks and al so, showi ng vegetation and al so
showi ng one of the large Tufa towers that was there
then is not there now, assuming -- | assume that it was
taken by sonebody when it becanme part of the shore.

Q Thank you very much. You rem nded ne that |'ve
been | ooking for a year and a half on ny |ate night
television for Fair Wnds to Java, and | haven't seen
it yet. It may not be played, even by the 500 stations
that we're supposed to be getting these days.

Ms. Bl aver, could you sumrarize your testinony for

us, please?
A BY M5. BLAVER | was born in 1916 in my grandnot her
Nellie Charlie's house on Rush Creek in Mwno Basin. |
grew up in a house just north of Tioga Lodge until the
age of six --

THE REPORTER: |I'msorry. You'll have -- could
you pass --

HEARI NG OFFI CER DEL Pl ERO. Excuse me. Can you
begi n again because if we don't have it in the record,
you haven't said it

M5. BLAVER: | was born in 1916 in ny grandnot her
Nellie Charlie's house on Rush Creek in the Mwno Basin.
| grew up in a house just north of Tioga Lodge until
the age of six, when ny famly noved to Lee Vining,
where | have lived to the present day.

The Exhibits 11, 13 show the west shore of Mo
Lake near Tioga Lodge as | remenber it. And in this
photo, we |ived where the highway goes through right
here. This is where we used to live, and this was our
front yard
Q BY MR DODGE: Referring to Exhibit 11, Ms. Bl aver?
A BY M5. BLAVER Yes. Exhibit 11
Q Coul d you point out to the Hearing O ficer where
you're talking about? | know it's difficult.
A We lived right here where the road now goes ri ght
t hrough the knoll .

HEARI NG OFFI CER DEL PIERO Is that what appears
to be the white house in the picture?

M5. BLAVER  Pardon ne?

HEARI NG OFFI CER DEL PIERO Is that what appears
to be the white house in the picture?

M5. BLAVER. No. This was sort of a brown house
that nmy father had built there.

HEARI NG OFFI CER DEL PI ERO.  Which building is it
in the picture?



M5. BLAVER: It isn't here. It's in Lee Vining.
It was in Lee Vining. They noved it. And this one
here just shows the lake. It was taken in 1938, al nost
t he sane.

These photos show t he west shore of Mono Lake near

Ti oga Lodge as | renenber it on the way to Lee Vining.
I remenber throwi ng rocks fromthe highway and easily
hitting the lake. It was a beautiful place to grow up
with the |ake as our front yard. It is devastating to
me to |l ook at the | ake today and see how far it has
shrunk fromthe old shore.

Exhibits 12 and 14 --

MR, HERRERA: M. Dodge, that's 20 minutes tinme.

HEARI NG OFFI CER DEL PIERC. It's 20 minutes in
terns of your initial presentation, M. Dodge.

MR, DODGE: Excuse me, Ms. Blaver. W would apply
for an additional 20 m nutes.

HEARI NG OFFI CER DEL PI ERO. G anted.

Q BY MR DODGE: Excuse ne. Go ahead.
A BY M5. BLAVER So this is the highway today, and
this was taken in 1993.

As a child, I frequently visited ny grandparents
on Rush Creek. Their honme was | ocated on the west side
of the stream about one and one-half mles downstream
of The Narrows, in what is often called The Meadows or
The Bottom Lands. There were at |east ten Paiute
famlies that |ived there between The Narrows and The
Ford downstream on Rush Creek. Most lived there until
the md 1930s when one of the power conpanies cane in
and bought up nost of the area. Many of the famlies

then nmoved to Jake Mantly's (phonetic) ranch bel ow
H ghway 395 on Horse Creek.

My grandfat her maintained a | arge garden grow ng
nostly potatoes but other vegetables as well. The
famlies were able to grow or collect nost of their
food fromthe area. W harvested wild onions fromthe
Par ker Creek and Rush Creek, buckberries in abundance
fromLee Vining, Rush, Parker, and \Val ker Creeks.

Rabbits were easily obtai ned around Rush Creek and
ducks were regularly hunted on Rush Creek in the fall.
The abundant watercress beds on Rush Creek especially
attracted the ducks.

As far back as | can renmenber the fam lies on Rush
Creek all fished there, and | fished there when | was
ol der. By 1940 and 50s, | was taking ny own children
fishing on Rush Creek. W fished all through The
Meadows, above and bel ow The Ford, and above and bel ow
the | ower bridge where Walt Dunbrowski |ived. W used
wor ms and al ways caught all we needed to eat.

My famly used to collect Kuzabi, the pupae of the

alkali fly all around Mono Lake in the sumertinme. In
Exhi bit 39, the photo records the last tine that ny
grandnot her Nellie Charlie collected Kuzabi. This was

on the north shore of Mono Lake near Bl ack Point in
1960.

VWhen we went collecting, we typically waded
t hrough floati ng pupae two or three feet on the edge of



the water, both on the north shore where we |ived at
the Tioga Lodge. What, 29? Ch, this is the -- this is
where this picture was taken, too. It shows how
difficult it is to access the collecting areas on the
north shore today.

In the 1940s and 1950s, ny husband boated to Paoha
Island to hunt ducks and geese in the bay on the east
side. He also hunted at Sinobns Springs and Warm
Springs fromhunting blinds. Al these areas have
fresh water springs and tall grasses along the shore.

Through the 1950s, | often picnicked and swam w th
my famly at the nmouth of Lee Vining Creek where it was
l ush and green with a big bubbling spring. Exhibit 37
shows the thickness of the trees and the abundance of
shade. This was a beautiful spot. There used to be
wild roses all around here and a | ot of quaki ng Aspen
trees around. | think this is one of my favorites.

It was a great tragedy for the town to lose this
forest and the bridge and all the vegetation around it.
Q Thank you very much, Ms. Bl aver.

M. Hess, can you summarize your testinony,
pl ease?

A BY MR HESS: |'m August Hess --

HEARI NG OFFI CER DEL PIERO. M. Hess, you've got
to have the m crophone, Sir.

MR, HESS: |, August Hess, declare | have persona
know edge of the facts stated in ny declaration. | was
born in 1914 and raised in the Mono Basin. | grew up
pl ayi ng on the banks of Rush Creek and Lee Vining
Creeks and on the shores and in the waters of Mno
Lake. | have hiked, fished, and hunted extensively in
the area. As a child, | stayed in ny grandfather's
house while ny parents worked at Mbno MIls. W |ived
in the Rush Creek Meadows, about two miles bel ow The
Narrows above The Ford.

I remenber The Meadows bei ng nore extensive than
they are today, well watered with abundant springs
turning into wet nmeadows near the creek. From The
Meadows, | woul d wade across the creek and fish and
j unp-shoot ducks in deep water ponds that were created
fromoverflow from Rush Creek. The ponds were nearer
the big sandy banks on the east side of the creek where
the hill is scall oped.

The ponds were full of watercress and surrounded
thickly by cottonwood trees. One pond had a duck blind
built by hunters in the early forties. Springs canme
right out of the hills on the east side of the creek
Because of the springs, the creek never froze over in

the winter. | believe that there were mallards that
nested there and stayed year-round. | would see flocks
of mallards flying back and forth from Rush Creek to
the springs and watercress beds on the north shore.
Fromthe early 1930s into the early 1950s, | hunted
at many | ocations, including Sinmons Springs, Warm
Springs, ponds and | agoons on the north shore, the Rush
Creek neadows bel ow The Narrows to the nmouth of Rush
Creek, and the shore between Rush Creek and the south
Tufa. The hunting was really good at all of these



| ocations. At Sinmons Springs, ducks and geese were
abundant in the fall. There nust been tens of
t housands of shore bird ducks which were called spoon
bills and hundreds of geese.

VWen ny father worked at Mono MIIls in the early
1920s, he woul d get sacks of ducks from Si nons
Springs -- Sinons Springs watercress beds. There used
to be an old -- | knew Walt Dunbrowski pictured in one
of these NAS and MLC Exhibit 48.

HEARI NG OFFI CER DEL PIERO He's the gentl enen
with the ducks, | understand.

MR HESS: Who ran a duck club at the nouth of
Rush Creek. The club consisted of three to four
man- made ponds wi th duck blinds constructed adjacent to
the creek and filled with overflow from Rush Creek.

There were al so several small |agoons near the nmouth
al ong the | ake shore that the ducks used. Many
t housands of ducks were present in this area in the
fall. Shore birds and mall ards were nost numnerous.

One thing | renenber about the Mono Basin prior to
t he begi nning of diversion was the abundance of
wildlife around the lake. The wildlife sage grouse,
deer, chuckers, and especially water fow, were usually
associ ated with springs or creeks. Many of the springs
are dry now and nost don't run like they used to.
Locations of sone of these springs where the Comasdo
(phonetic), now the Endera (phonetic) Ranch, Rush Creek
meadows, a big spring near The Meadows south of Lee
Vining Creek, springs at marina, and the east of the
mari na, the county park, Dan Berg (phonetic) Beach,
Wlson Creek, there was nore -- there was much nore
open water and vegetati on associated with these springs
than at present, grasses and WI | ows and watercress
beds that provided food and cover and a resting pl ace
for water fow .

Now, Exhibit 25 conpared to Exhibit 26. Maybe

we'll see 25 here. You see where the | ake came way
back up in this area here, and today, there's nothing
but just land. | fished a lot on Lower Creek and, to a
| esser extent, on Lee Vining creek. Rush Creek had the
bigger fish, | believe. | think the water was a little
war ner there because of flow ng through the meadows and
everything. | know soneone who once caught a

five-pound brown trout above the O over Ranch. That's
a pretty good-sized fish for that particular tinmne.

In the 1940s and 1950s. there were |lots of 15-inch
long brown trout in Rush Creek. The creek channel
varied fromriffles to pools and runs with water in the
bottom | ands as deep as four to five feet in places.
There was good fishing bel ow town on Lee Vining Creek.
The stream never dried up in spite of irrigation out of
it. Inthe thirties, there was a hobo canp bel ow t own
on Lee Vining Creek and the hobos got a lot of fish
meal s -- fishing out of that creek. Locals, too, would
regularly catch a conplete -- or a couple eight- to
ten-inch trout for dinner.

My famly picnicked all fromnear the mouth of Lee
Vining Creek. That's where | think he's shown here.



That was Exhibit 37 there. This is 37 here. That's
the old bridge down Lee Vining Creek, and there's a
road going --

HEARI NG OFFI CER DEL PIERC | can see it. | can
see it, certainly.

MR, HESS: There's the old Lee Vining bridge
there, and as you go east, nmaybe about 50 feet, there

is a road going down toward the | ake, and right in that
area, that's a beautiful picnicking area. That's where
ever ybody woul d picnic.

As a boy, | used to walk down to the | ake from
town with friends on the old highway to swmin the
area south of what becane the marina as shown in the
photo Exhibit 30. This is -- it is the marina area
here. W'd go down this way. You can see down there,
that's where we used to go sw mm ng.

Tourists that cane to see the | ake now may thi nk
it's beautiful, but they don't know how it was once.

VWhat's left of the |ake may still be beautiful, but
there used to be so much nore of it, the colors, the
views, the shores. It's very different now

There's Exhibit 20 -- No. 20. No. 20, 21 -- and
21 here, and 20. This here is kind of a shot from up
in the nountain here, and it shows the | ake com ng way

back -- way down in here, see this area here? And
today, you won't see that anynore. |It's all land, all
land in that area. |It's just drying up.

| declare under penalty of perjury that the
foregoing is true and correct.
DODGE: Gkay. Thank you, M. Hess. The
mari na area you just tal ked about, | just noticed is
right out in front of us here.

That's all | have. Thank you.
HEARI NG OFFI CER DEL PIERO  Thank you very much.
M. Hess, just before cross-exam nation -- | just

want to get something straight in ny mind. Picture No.
37, have you got that there? That's the picture of the
ol d bridge?

MR HESS: 37?

HEARI NG OFFI CER DEL PIERO  Yes, Sir. Is that in
the area of the county road now?

MR. HESS: Yes. There's no bridge there now.

HEARI NG OFFI CER DEL PIERG | know. How tall were
those trees then?

MR HESS: What?

HEARI NG OFFI CER DEL PIERO How tall were those
trees?

MR, HESS: Down by -- you nean down where this
area is?

HEARI NG OFFI CER DEL PIERO  Yes, Sir.

MR, HESS: The trees are very tall. There's a |ot
of pine trees still there. Very tall.

HEARI NG OFFI CER DEL PIERG  And the aspen?

MR HESS: A lot of thick willows down in that
ar ea.

HEARI NG OFFI CER DEL PIERO G ve ne rel ative
hei ght, if you can guess or judge.



MR HESS: What?

HEARI NG OFFI CER DEL PIERO The rel ative hei ght of
the trees?

MR HESS: | would say the willows, well, they'd
be at least 14 feet, | guess. Pretty high.

HEARI NG OFFI CER DEL PI ERO.  Ckay.

MR HESS: O course, the pine trees, they're
still down there.

HEARI NG OFFI CER DEL PIERO |'ve seen the pine
trees. The rest of the -- pardon me? The rest of the
vegetation including the cottonwods, is this picture
representative of the degree of thickness of the
corridor of vegetation?

MR HESS: Yes, | think so. Yes. You see how
these trees are?

HEARI NG OFFI CER DEL PI ERO.  Yes. |Is that
representative of what it |ooked |ike?

MR HESS: This in 1946, | think nore -- prior to.
That | think nore trees al so, yes, um hum

HEARI NG OFFI CER DEL PI ERO. Really? Up and down
Lee Vini ng?

MR HESS: Also up and down. You bet. Um hum
Yes. Um hum

HEARI NG OFFI CER DEL PI ERC:  And how about Rush
Creek?

MR HESS: Rush Creek?

HEARI NG OFFI CER DEL PIERO In relationship to
this picture?

MR HESS: | think above the bridge, the | ower
bridge fromthat -- up toward the -- up toward G ant
Lake, there's a lot of trees in there.

HEARI NG OFFI CER DEL Pl EROC. Conparable to this?

MR HESS: Huh?

HEARI NG OFFI CER DEL PIERO Was it conparable to
this?

MR HESS: | think so, yes. Yeah.

HEARI NG OFFI CER DEL PI ERO. Okay. Thank you.

M. Birm nghanf?

MR HESS: Rush Creek had a lot of willows in
there. You had to crawl through, very thick in through
there.

HEARI NG OFFI CER DEL PI ERO.  Thank you.

M. Birm nghanf?

CROSS- EXAM NATI ON BY MR, Bl RM NGHAM
Q Yes, thank you.

First, I"d like to identify nyself. M. Dodge
i ntroduced nme earlier, but I will do it again. M nane
is Tom Bi rmi ngham and | am one of the attorneys that
represents the Departnent of Water and Power of the
City of Los Angeles and the City of Los Angeles in

t hese proceedi ngs.

And before | begin ny cross-exam nation, |1'd |ike
to note that M. Dodge | ooks a |lot better today than he
does when he dresses up. But as | said earlier
beauty's in the eye of the beholder, and |I'm sure
there's many people who wouldn't think that M. Dodge
| ooks very good on any day. |'mnot anong those
people. | could tell the story about the tine Bruce



got kissed in court --

HEARI NG OFFI CER DEL PIERO: M. Birm ngham vyou've
hit bedrock. kay?

(Laughter.)

Q BY MR BIRMNGHAM | have very few questions, and
I"'d like to begin, if I may, with Ms. Bl aver

Ms. Bl aver, your testinony indicates that you
fished in Rush Creek; is that correct?
A That's correct.
Q Now, was that Rush Creek bel ow The Narrows where
you fished?
Yes, it was bel ow.
Did you fish Rush Creek above A d H ghway 395?
Not very often, no.
VWhen did you stop fishing in Rush Creek?
Ch, I'd say about maybe '35, ' 36.
'35 or "36? I'msorry. If you could pull the
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i crophone a little bit cl oser?

About '35 or ' 36.

Your testinony at Paragraph 5 states that, "As far
back as | can renenber, the famlies on Rush Creek al
fished there, and | fished there when | was older. By
1940, | was taking my own children fishing on Rush
Creek. W fished all through The Meadows above and
bel ow The Ford and above and bel ow t he Lower Bridge
where Walt Dunbrowski |ived. W used worns and al ways
caught all we needed to eat."

Now, was it 1936 when you started fishing there?

o>

A No. | fished there in the forties. Probably when
| was younger that than that, too.

Q But -- in ternms -- what year did you stop fishing
in Rush Creek? |If you can renmenber that?

A vell --

Q Did you fish there through the 1940s?

A Yes, | did.

Q And did you fish there into the 1950s?

A Yes, | did.

Q Was the fishing pretty good there in the 1950s?

A Yes, it was.

Q Did you fish there into the 1960s?

A Si xties?

Q Si xties.

A Sixties. Yes, | nust have, tine and again. | was
havi ng nore children, so I had to kind of stay hone.

Have you fished Rush Creek in the | ast few years?
No.

| just read a portion of your testinony where you
referred to Walt Dunbrowski. You say that he not only
applied his engineering skills to building ponds and
mai nt ai ni ng -- building and mai nt ai ni ng duck ponds, but
apparently he also built the first rope tow above Lee
Vining; is that right?

A Yes, that's true.

Q Fromthat testinony, do we understand that the
ponds that were on his place on Rush Creek were ponds
that he built?

A I"msure they were.

Q And those ponds were constructed for duck hunting;

Q>0



is that correct?

A It was. O course, | didn't duck hunt, so -- but
t he ponds were.

Q In fact, I -- one of you, | believe it was

M. Kellogg, testified that Dunbrowski grew a | ot of

feed for the ducks and the geese; is that right?

A BY MR KELLOGG Yes.

Q And | think you testified that that was grown to
attract the birds to that place; is that right?

A Uh- huh.

MR BIRM NGHAM May the record reflect that the
wi tness is nodding his head affirmatively?

HEARI NG OFFI CER DEL PI ERO  Ladi es and Centl emen,
you need to announce your responses clearly because, as
| pointed out earlier, if the Court Reporter doesn't
record it in the record, for all intents and purposes,
you' ve not responded. GCkay? Thank you.

Q BY MR BIRM NGHAM  Thank you, M. Kell ogg.

oi ng back to Ms. Blaver, do you know if
M. Dunbrowski charged people to hunt at his duck
cl ub?

A BY M5. BLAVER |'msure he did.

Q He did.

A BY MR HESS: He charged -- he had a duck club down
there. He charged them

Q It was a conmercial operation?
A Yes, | think so.
Q Ms. Blaver, at the end of your testinony you say

that, "Through the 1950s, | often picnicked and swam
with ny famly at the nmouth of Lee Vining Creek where
it was lush and green with a big bubbling spring. The
Mono Lake Conmmittee and National Audubon Society photo
Exhi bits 37 and 38 show the thickness of the trees and
t he abundance of shade. It was a great tragedy for the

town to |l ose that forest."

Looki ng at Exhibits 37 and 38, is that what the
forest | ooked like in the 1940s al ong Lee Vining
Creek?

A BY M5. BLAVER This, yes.

Q Do you think that pretty accurately represents how
the forest | ooked during the period of the early

1940s?

A Yes.

Q Now, you say that it was a great tragedy for the
town to lose that forest. That forest was destroyed by
afirein the 1950s; is that correct?

A Yes, it was.

Q M. Hess, | have a few questions for you. Your
testinmony refers to deep water ponds al ong Rush Creek
Were those ponds ponds that were constructed for duck
hunting, if you know?

A BY MR HESS: Those ponds are an overflow fromthe
creek. The creek sonetinmes got -- well, it was all
there, but that sort of canme froma creek nore or |ess.
Q Your testinony refers to the fact that

M. Dunbrowski's ponds were filled with overflow from
the creek. Was that overflow fromthe creek or was
water intentionally diverted out of Rush Creek to fil



t hose ponds?

A | think it was -- it wasn't an overfl ow down
there. They made a ditch going into the creek there
and got water out of it that way.

Q Your testinony also refers to fishing in Rush and
Lee Vining Creeks. Wien did you stop fishing in Rush
Creek?

A VWhat ? When did | stop?

Q Yes. Wen did you stop fishing in Rush Creek?

A | stopped fishing in the mddle of the sixties.
That's when nmy dad passed away. | used to go with him
all the time. Wen he passed away, | didn't fish

anynore, so probably in the nmddle of the sixties

and --

Q And the fishing was pretty good in Rush Creek

t hrough the mddl e of the sixties?

A Very good. You bet. | take that back. You're
tal ki ng about Rush Creek?

Q Rush Creek.

A | didn't fish Rush Creek in the sixties too nuch.
| went up Lundy Lake, different places. But there was
pretty good fishing, | heard, you know, on the |ower
end of Rush Creek there.

Q In the sixties you heard there was pretty good
fishing down in the | ower end of Rush Creek?

A Ch, yeah. There was very good fishing there.

Q Your testinony refers to a five-pound fish that

was caught on -- above a particular place. What was
t hat ?
A Yes. | heard that there was a five-pound caught

there on the Lower Rush Creek, you know, where they had
that test streamat that particular tine.
Q That was in the late forties and fifties; is that

right?
A I think so, yes.
Q Now, | believe it was your testinony that the fish

in Lee Vining Creek were a little bit smaller than the
fish in Rush Creek?

A Yes. | think so, yeah. They were nuch -- |

t hi nk, you know, due to the cold water, | think a | ot
better fish, nyself.

Q Now, you refer to the locals catching eight- to

ten-inch fish in Lee Vining Creek. |Is that what you
recall the approximate size of the larger fish was?

A I think that's about, you know, pan sized. That's
about what they caught on Lee Vining Creek. Sonetines,
you know, you fish and you m ght get a bigger one. It

aver ages about eight to ten inches.

Q This is a question that | will direct either to
Ms. Blaver or M. Hess because you were both in the
Mono Basin in the 19 -- the 1920s; is that right?

A BY MR HESS: Yes.

A BY M5. BLAVER  Yes.

Q You were snall children?

A BY MR HESS: Yes.

A BY M5. BLAVER Yes.

Q In 1924, you woul d have both been about ten years



old; is that right?
A Yeah. | was born in 1914.
Q I'"d like to showto you, if I may, a photocopy --

HEARI NG OFFI CER DEL PIERC. M. Birm ngham do we
have this?

VMR BIRM NGHAM  No, we do not.

HEARI NG OFFI CER DEL PIERC Do you mind telling ne
what it is, M. Birm nghan?

MR BIRMNGHAM | was going to show it to
opposi ng counsel first, M. Del Piero, if | may.

HEARI NG OFFI CER DEL PIEROC. Do you propose to
introduce it, Sir? M. Birmnghan? Do you propose to
i ntroduce it?

MR BIRMNGHAM No. | do not, M. Del Piero.

MR THOWVAS: | apologize for tine |I'mtaking, but
this is a complex exhibit being offered at the |ast
m nut e.

HEARI NG OFFI CER DEL PI ERC  That's okay.

MR BIRMNGHAM In fact, it's not an exhibit, and

I"mnore than happy to take the tine to let M. Thomas
revi ew the docunent, although we're still asking for

t hat docunent that he used to cross-exan ne

M. Tillemans in Sacramento. Anytime we coul d get
that, we'd be nost appreciative.

MR THOVAS: | was talking to your counsel
yest erday, and she said nothing of the kind, so |
assuned you weren't interested.

M5. GOLDSM TH:  You're mi st aken.

MR THOVAS: 1've got it right here.

MR BIRMNGHAM M. Del Piero, would you |like see
this?

HEARI NG OFFI CER DEL PIERO Wiy don't you go ahead
with your cross-exam nation? 1'Il see it afterwards.
QBY MR BIRMNGHAM Certainly. 1'd like to show to
both Ms. Blaver and M. Hess a photocopy of the front
page of the Septenmber 11, 1924, edition of the Inyo
Regi ster, and I'mgoing to ask you to just read the
first few paragraphs of the left-hand col um which
appears under a headline "City Promises to Qutline Its
Plan." And if you could just take a couple of nonents
and read the first few paragraphs of that. You could
read it silently. You don't need to read it out | oud.
Wy don't you read down the first four or five
par agraphs? O you can read the entire thing if you'd

like, but I'"mgoing to ask you about the third
par agraph of the article.

MR THOVAS: M. Birm ngham while we're waiting,
here's a copy of Exhibit Fish and Gane 137.

HEARI NG OFFI CER DEL PIERG  The record shoul d note
that 1'mnot going hear any nore conplaints at |east
about that docunment anynore.

MR BIRM NGHAM Not at |east that docunent.
There' Il be others, |I'msure.

HEARI NG OFFI CER DEL PIERO | was very specific,
M. Birm ngham | recognize that.

Q BY MR BIRM NGHAM Have you both had an opportunity
to read the article? If | may, | just have one
qguestion for both of you, and I will read -- | wll



read al oud the third paragraph of the article, and I'1]
ask you to read it along with ne so that we can verify
that | read it accurately. But this is an article
that, as | said, is fromthe Septenber 11, 1924,
edition of the Inyo Register, and it appears under a
headline "City Promses to Qutline Its Plan.”

Is that correct, M. Hess?
A BY MR HESS: | have no idea.
Q Does it say, "City Promises to Qutline Its Plan"?

A VWhat year is this now?

Q 1924.

A | don't have no recollection of that.

Q I"mnot asking if you' ve seen the article, but I
want to read to you a paragraph out of the article, if
| may, and 1'll ask you to read along with nme just to
make sure that | read it properly so | don't m sread

it. 1t says, "Thursday was used for a trip to Long

Vall ey and to the Mono Basin to view that proposed
source of water. Wth Rush Creek absolutely dry at the
road and Lee Vining Creek little or no better, the Mno
Basi n wat er resources make no inpressive show ng at
this tinme."

Now, did | accurately read that paragraph?

A Yeah.

Q Now, do you recall in the 1920s that Lee Vining
Creek -- let me state it differently. Do you recall in
the md 1920s --

HEARI NG OFFI CER DEL PIERC M. Bi rm ngham
i nasmuch as |'ve not had the opportunity to see the
article, I have one question. Can you tell me the
date? What tine of the year and what day and what
nont h?

MR BIRM NGHAM Yes. It was Septenber 11, 1924.
I"msorry. | thought that | had identified that
earlier.

HEARI NG OFFI CER DEL PI ERO  Thank you.

Q BY MR BIRMNGHAM Do you recall Rush Creek being
dry at the road in 1924?

A BY MR HESS: That sounds pretty small, doesn't it.
| don't renmenber because there was water down in Rush
Creek, so there nust have been water --

Q Down bel ow The Narrows with the springs there was
Watt center.
A O --

HEARI NG OFFI CER DEL PI ERO  Excuse ne. Excuse ne,

M. Birm ngham you' re going to have sit down.

M. Hess is going to have to lean forward into the

m crophone. | can't even hear it, and | don't know how
the Court Reporter's going to get a record on this. So
if --

QBY MR BIRMNGHAM M. Hess, do you recall in 1924
if Rush Creek was dry at the road?

MR DODGE: (bjection. He already answered the
qguestion. He said no.

HEARI NG OFFI CER DEL PIERC  Is that -- M. Hess,
do you or do you not recall whether or not there was
water in the creek --

MR HESS: Yes. |'msure -- there was water in



the creek at that tine.
HEARI NG OFFI CER DEL PI ERO I n Septenber of 1924,
Sir, do you renenber?

MR HESS: | was living in that area, so there was
a lot of water in the creek, yes.

HEARI NG OFFI CER DEL PI ERO  Ckay. M. Birm ngham
proceed.

MR BIRM NGHAM May | ask that that be handed
down to M. Del Piero? Thank you.

May | confer with Ms. Goldsmith for a nmoment?

HEARI NG OFFI CER DEL PI ERG  Yes.

MR BI RM NGHAM  Thank you.
QBY MR BIRMNGHAM M. Hess, can you tell us when
you stopped hunting water fow , approxi mately what
year ?
A BY VR HESS: When | what?
Q St opped hunting water fow ?

A I'd say the last 20 years | haven't hunted at
all. There's nothing to hunt around there anynore,
anyway.

Q Now, | just have very few questions for

M. Kellogg. Actually, just one.

M. Kellogg, it was your testinony that the nunber
of ducks began to noticeably dimnish in the late
1960s; is that correct?

A BY MR KELLOGG Yes. That's the way | renenber it,
yes.
Q Did you hunt water fow, M. Kellogg, through the

| ate 1960s?

A Yes, | did.

Q M. Hess, you said a few nmonments ago, there's not
much left to hunt. 1Is it correct that the nunber of
deer in the eastern Sierra are down? |'mtalking about
the entire region.

A BY MR HESS: | didn't get the question.

Q Do you know i f the -- throughout the entire region
of the eastern Sierra, and now |I'mtal ki ng about Mno
and Inyo Counties, that the nunber of deer is down
remar kabl y?

MR, DODGE: (bjection. Irrelevant.

HEARI NG OFFI CER DEL PIERO M. Birm nghan? |
would -- forgive me, but you can explore a variety of
areas in ternms of cross-examnation. | don't recall
that he made any conment in regards to deer in terns of
his direct testinmony, so if you could outline the
rel evance of this issue, |'d appreciate it.

MR BIRMNGHAM | believe that this witness did
tal k about hunting deer and other species in his direct
testimony. 1Is that correct, M. Hess?

MR HESS: Well, | think it's dowmn a little, yes.

MR BI RM NGHAM  Excuse nme, M. Hess.

MR DODGE: | wthdraw the objection.

M. Birm ngham s correct.

HEARI NG OFFI CER DEL PIERO  Forgive ne, then.
Q BY MR BIRMNGHAM Do you think, M. Hess, that the
nunber of deer are down throughout the region?
A | think it's down a little bit conpared to what it



used to be, yes.

MR, BIRM NGHAM  Thank you. | have no further
guesti ons.

HEARI NG OFFI CER DEL PIERO  Thank you very much,
M. Birm ngham

Ms. Cahill?

MR THOVAS: M. Thonas.

HEARI NG OFFI CER DEL PIERC: M. Thomas?

MR THOVAS: M. Chairman, could | take a chair
and nove over next to the witnesses and take a
m crophone so that particularly M. Hess can hear ne?

HEARI NG OFFI CER DEL PIERO | don't have a problem
with that, but you can't sit in front of M. Hess
because the probl em we had was when M. Birm ngham was
trying to do that --

MR, DODGE: Hal, why don't you take our table

HEARI NG OFFI CER DEL PI ERO  These tables ar not
party favors, M. Canaday advi ses us.

CROSS- EXAM NATI ON BY MR THOVAS

Q Good norning, Ladies and Gentlemen. M nane is
Hal Thomas. |'mstaff counsel with the Departnent of

Fish and Game, and 1'd like to ask you a few questions
about hunting. Now, you'll have to help ne because |I'm
not much of a hunter nyself. | do alittle fishing. |
don't really have a history, and when | read through
some of your declarations, | didn't fully understand
what you nmeant. So | want to start with M. Hess and
ask a few questions about what he was telling us.

You were saying that back in -- prior, | guess, to
the 1940s, that you woul d wade across Rush Creek and
j unp-shoot ducks in the deep water ponds. |Is that
correct?

A BY VR HESS: That's correct, um hum

Q And if you could put yourself, your mnd, back in
that tinme and start back down there at the bottom of
the creek or wherever you started to junp-hunt, what
did you nmean by "junmp hunting"? Could you tell us

t hat ?

A I'"d start right across -- right bel ow The Narrows
there, then hunt down the creek, all the way down,

just like a fisherman would do, you know? Fly fishing
and just go right down the river. | do that duck
hunting. They did little ponds and the turns in the
cr eek.

Did you foll ow the creek?

Yes.

Q

A
Q Real cl ose?

A Fol | ow the creek right down.

Q Woul d t hose ducks be off on the side sonmewhere?
A Sonetimes they'd be in these little turns in the
creek and other times they would be in the swanps.
There's sonme swanps down in that area, ponds.

Q And what ki nd of ducks were you seeing there?

A These were all mallards, nmostly, in that Rush
Creek area.

Q Were these big ducks pretty much on Rush Creek?
A Whul d you say big?

Q The big ducks, were they pretty nuch on Rush



Creek?

A Yes. Umhum The spoonbills were on the |ake.

Q And why were these big ducks down on those little
meanders that you tal k about?

MR BIRMNGHAM ['mgoing to object on the
grounds that it calls for an opinion that this w tness
is not qualified to express.

HEARI NG OFFI CER DEL PIERGC. |'Ill sustain the
objection, but | think if you lay foundation, you can
get to where you want to go.

Q BY MR THOVAS: Wiy would a hunter be interested in a
duck that was | ocated down there on that little
neander ?

A For one thing, there was a | ot of watercress
there, and the ducks like to stay there and feed there.
And there were pretty good-sized mallards all through
there there, yes, umhum That's why all the hunters
went there.

Q Wul d they just eat the watercress?

A Wat ercress, yes. That was good for them

Q And they eat bugs?

A VWhat ?

Q Were there a |l ot of bugs around that watercress?
A Bugs? | don't know about that.

Q Did you see any when you were wal ki ng down t here?
A | don't know. M ght have been. | don't know.

But they went after the watercress and the roots of the
grass. Yes.

Q You' ve got to renenber I'mnot a hunter, so -- |
know what bugs are, nosquitoes and bugs al ong the
stream but if these ducks are eating sonething out
there, you'd have to tell us.

MR, BIRM NGHAM  You knew enough, M. Thonas, to
identify mallards as the big duck. | don't think the
wi t ness ever did, but you knew enough to do that.

HEARI NG OFFI CER DEL PI ERO  Gentlenmen. M. Hess,
why don't you go ahead and finish telling us about what
t he ducks ate. GCkay? Please? O | may have two

attorneys for |unch.

MR, ROCS-COLLINS: Can | pick the second?

MR, HESS: They just like this watercress and the
grass that grew around there.
Q BY MR THOVAS: And what does it nmean to "junp
hunt"? Do the birds junp up in front of you?
A Yes. You go along the creek there with your gun
ready, and all of a sudden a flock will fly up, and you
try to get one. And everything will fly up, and you
don't know what to do. Everybody's excited. You
probably don't get any.
Q Did you get your limt these days?
A Sure. | used to get ny limt. You bet.
Q Did you get your limt all the tine? Ever go hone
without a limt?
A Not all the time, no.
Q Most of the tinme?
A Quite a -- yeah, when I went hunting, yes, |
usual ly got a few. You bet.
Q Do you renmenber what the limt was back in those



days?

A | don't renenber. That was way back.
Q Was it what it is today?
A I don't think they had any limts then.

(Laughter.)

HEARI NG OFFI CER DEL PIERO. M. Thomas, | woul d
point out the gentleman is providing testinmony to a
representative of the Departnent of Fish and Gane.

G ven the nature of your questions, | mght be
reluctant to respond to you, too.

MR, THOVAS: Fortunately, the statute of
[imtations has run on that particular offense, as it
has for drying up the creek
Q BY MR THOVAS: We will -- again, | want to
understand this. You wal ked down this creek, and these
birds would fly up in front of you, and --

A BY VR HESS: W tried to knock them down.

Q And did you do the sane kind of junp hunting over
there on the east side by Sinmons Springs?

A That was a little different over there. W used
to hide in blinds there and wait for the ducks to cone
over. Sonetimes you'd wait all day and woul dn't get
any. But if the wind was bl owi ng pretty good, the
ducks would fly around the shore pretty good, and then
you' d have a chance at them

Q And did you get a limt over there at Sinons

Springs?

A Again, | don't know what the [imt was, but we
woul d get a few, yes. Get enough for dinner

Q Did you get enough to stock your freezer for the
wi nter?

A Huh?

Q Did you get enough to stock your freezer for the
wi nter?

A No. We didn't have no freezer then.

Q VWhat tinme of year would you be hunting over at

Si mons Spri ngs?

A Vll, 1'd say in the thirties and the forties.

Q | nean what tinme, in the winter tine, late fall?
VWhat tinme of year?

A They did have a season on them yes. W'd have to
go during the season. Yes. |In the fall, yes, um hum
Q And was it -- were these areas iced over in the
late fall?

A VWhat ?

Q Did these areas ice up? Did they close up? These
springs?

A No. No. The springs, there was always water in
there. That's what they get -- over on the east side.
Q Yeah. Right.

A The spring never froze up.

Q The springs never froze up. And did that attract
a | ot of ducks?

A It sure did. Especially, at Warm Springs where

—

he water was a lot warnmer. They liked that. There

were a lot of ducks in that area.
Q Did you ever get any goose over at Warm Springs?



A Yes.
Q Did they go over there for the warmwater, too?
A Yes. Sinons Springs and all through there, they'd
feed on the grass there, you know, on the roots of the
grass there, and there was a | ot of geese. But on a
calmday, like | said, if you go down there on a calm
day, you nake any kind of noise at all, the geese will
go out on the | ake and just stay out there all day
long. And you'd stay in a blind and cone back --

It was a cold, long wait.

The wi nd bl ew real heavy, then they'd fly over

the north shore at all?

You nmean down by the beach there?

Yeah.

I've hunted through there, sure.

And was that as good as Sinons Springs?

| don't think so, no. | think Sinmons Springs was
the best at that particular tine.

Was it better than Rush Creek?

MR, BIRM NGHAM  Excuse nme. |'mgoing to object
on the grounds the question is vague.

Q

A

you

Q Now, let's go around the |ake further. D d you
hunt

A

Q

MR, HESS: For geese it was, yes

HEARI NG OFFI CER DEL Pl ERO. Excuse me. Can you
read the question back again?

(Whereupon the record was read as requested.)
Q BY MR THOVAS: Was the hunting better than Rush
Creek?

MR BIRMNGHAM [|'mgoing to renew the objection
because |I'm not sure what conparison --
HEARI NG OFFI CER DEL PIERO. | will sustain the

renewed objection. You need to specify in regards to
what, whether it's ducks or geese or what?

Q BY MR THOVAS: Was the duck hunting -- let ne ask
you, Sir. \What were you hunting over there on the
north shore?

A BY MR HESS: Usually, we'd -- | hunted there for
geese. They'd land in the springs over there, and then
we'd try to sneak up on them and get themthat way.

Q And was the goose hunting better than over on

Si mons Spri ngs?

A I think over around Sinons Springs was better
You had a better chance.

Q And were there any goose over on Rush Creek?

A Very few on Rush Creek. Once in a while they'd
land in the neadows up there. That's the only tine |
noti ced them

Q Do you renmenber how old you were when were doi ng
this hunting that you saw t he goose |and on the
neadows?

| was probably around 18 to 23 years ol d.

So that would have been back --

' 33.

-- inthe early thirties?

I wish I was that young again.

W all do.

Now, where did you go to take sage grouse and

OrO>O0 >



chucker around Mono Lake?

A VWhat did | do?

Q VWere did you go when were you hunting sage grouse
and chucker around the | ake?

A Sage grouse? |I'd hunt up in the Bodie Hills

nostly for, | guess you call them sage hens.

Q Did you take any sage hens down on Rush Creek?

A | never noticed too much down there, but | imagine
they went in those -- landed in those springs, sure, to

get sonme water, but | hunted nost around the Bodie

ar ea.

Q Same with chucker?

A Chucker's the sanme, yes. There's a place called
Indian Wlls way up by Mono. MPherson Grade? | guess
WI!d Horse Grade. Chucker used to cone to that spring

quite often.

Q You said you haven't hunted much duck in the | ast
20 years; is that correct? Pardon ne? You better
speak into the m ke?

A | haven't hunted at all since, | guess, the |ast
20 years.

Q And you sai d sonet hing under your breath about not
bei ng anything to hunt. Could you state it out in the
m crophone, if | heard you correctly?

A | didn't get the question.

Q Did -- is there a reason why you haven't hunted
much in the last 20 years?

A Wl l, yeah. One reason. | started playing golf

and -- at this playing golf, and | just |et everything
go.
(Laughter.)

HEARI NG OFFI CER DEL PIERO  Careers have been | ost
t hat way.
QBY MR THOVAS: |Is there much wildlife around to
hunt ?
A BY MR HESS: That's another reason. The wildlife,
you know, it decreased and not nuch hunting around
there like it used to be. That's another reason |
guess | quit. Miinly, it was that golf. | just quit
fishing, quit hunting, and quit everything.

MR BIRM NGHAM We won't call Ms. Hess.
Q BY MR THOVAS: M. Kellogg, you' ve heard sone of the
guestions |'ve asked M. Hess. Have you hunted nuch in
the | ast 20 years?
A BY VR KELLOGG Not too nuch, no.

Q Is there any reason why that relates to wildlife
in the area?
A Sane reason, not nuch to hunt.

Q And have you been out around the |ake at some of
these ol d hunting spots to conpare themw th the old
days?

A Most of the old hunting spots are too far fromthe
| ake.

Q And how about down Sinobns Springs? Have you been
down there in the | ast few years?

A No, | haven't.

Q Have you been down to the bottom of Rush Creek?

A Yeah. 1've been down Rush Creek.



Q And does it look different than it used to | ook?
A Yes. Quite a bit.

Q Do you see as nmuch wildlife as you used to see

d

A No.
Q Did you get your limt when you were hunting in
the fifties?

A Yeah. Un- huh.
Q Do you renmenber what that [imt was?
A Nope.
Q I won't ask why there weren't many hunting
censes sold up here in this part of the county when |
oked at the historical records.

HEARI NG OFFI CER DEL PIERO That's good, because |
m ght sustain any objection nade by any party.
Q BY MR THOVAS: Just a second please. | have a
coupl e of notes here.

Let me ask you a couple of questions about where

the hunters cane from Wen were you hunting,
M. Hess, back in the thirties, did you hunt with the
peopl e fromout of the county?
A BY MR HESS: No. Just ny friends would just --
peopl e around this area, nostly.
Q Did the people who went down to Walt Dunbrowski's
pl ace, did they cone from out of town?

o —

A Yes. They did conme from Southern California, a

[ ot of them

Q Do you renmenber where in Southern California these
peopl e canme fron?

A I have no idea.

Q You weren't friends with any of thenf?

A | wasn't too friendly with all those people, so

don't know.

Q You didn't pay for hunting?

A No. Walt Dunbrowski always asked ne to come down
there, so | used to go down there -- he treated ne
pretty good.

Q M. Kellogg, did you have friends from Sout hern
California that hunted in this area?

A BY VR KELLOGG No. No.

Q Did you know anyt hi ng about the fol ks that hunted
down at Dunbrowski's pl ace?

A I didn't know anythi ng about them No.

Q You cane up here when you were about nine years
ol d?

A Yes.

Q And did you first hunt this area when you were

ni ne?

A | started hunting when | was nine. Uh-huh.

Q And when you hunted with your father, did you --
did you hunt pretty nuch with himfor 10 years, 10 to

12 years?
A | hunted with himfor the first five years,
uh-huh, until | had ny owmn driver's |license, and
could go by nyself.

MR THOVAS: GCkay. Al right. 1 don't have any
further questions. | want to thank you.



HEARI NG OFFI CER DEL PIERO  Thank you very much.
M. Roos-Collins? Questions?

MR, ROCS-COLLINS: | do have questi ons.

HEARI NG OFFI CER DEL PI ERO. Wy don't you take
that seat over there? Well, that's fine. Wich would
you prefer? That's fine. It seenmed to work nore

effectively that way.
M. Birm ngham on recross, you can take your seat
down there at M. Dodge's table and take sone small
sol ace.
MR BIRM NGHAM | would consider that an honor to
be seated at the left hand of F. Bruce Dodge.
(Laughter.)
MR THOVAS: Now, don't get jeal ous.
HEARI NG OFFI CER DEL PIERO  Is that -- are we to
assune that's better than being seated at the right
hand of Patrick Flinn?
Pl ease proceed, M. Roos-Collins.
CROSS- EXAM NATI ON BY MR ROCS- COLLI NS
Q Good nmorning. |1'mRichard Roos-Collins, the
attorney for California Trout in this matter. M
gquestions will concern the tributaries to Mono Lake and
the fisheries in those tributaries.
M. Kellogg, I'll begin with you. Let ne begin by
rel ating a personal experience | have with ny client,

who is a fisherman. He often tells ne about his
fishing trips when he returns, and | listen to his
stories with a grain of salt. You're famliar with the
term"fish story"?

A BY MR KELLOGG Yes.

Q Par agraph 13 of your declaration --

A Um hum

Q -- describes the trout that you caught in Lee

Vi ning and Rush Creeks in the 1940s and early 1950s.

A Um hum

Q That paragraph isn't a fish story, is it?

A No. | don't think so. | didn't think that. Wen

you' re younger, you know, everything | ooks bigger, but
| thought the fish we caught were that big.

Q You' re confident that the trout that you caught in
Lee Vining Creek were occasionally 12 to 14 inches in
| engt h?

A Yes.

Q And you're confident that the trout that you
caught in Rush Creek averaged 12 to 14 inches in

| engt h?

A Not averaged, | don't think. | think we caught
fish that were that big, but I think on the average
that they wouldn't be that big, no. That neans every
fish in the creek would have to be that big, and they

weren't, no.

Q Par agraph 13 refers to your catching wild brown
trout. How did you know they were wi | d?
A Vll -- the way | felt about trout in those days

is that the trout could have been planted in the early
days, but the trout that went ahead and spawned in the
creek and becane its own trout, | mean, you know, it
wasn't planted. | thought that that was probably a



wildtrout. | called that a wild trout. |'msure that
it probably had to be planted somewhere al ong the

line. Sonmebody put trout in the stream somewhere al ong
the Iine, but | thought after they took over and did
their own thing, that those were called native trout.
They grew up in that creek by thensel ves.

Q How often did you fish in Lee Vining and Rush
Creeks in the late forties and early 1950s?

A In the fifties was nostly when | fished down there
because they turned Rush Creek into what they called a
test stream down there, and you could actually even go
down there and catch quite a few fish because they
planted it quite often to do their research, whatever
they did on Rush Creek at that time. So there was

al ways -- in those days, | was pretty young in those
days. | had to hitch a ride to go fishing. | didn't
have ny own car or anybody that would take me fishing.

So in Rush Creek there was always a | ot of people going
down to Rush Creek to go fishing, so it was easy to
catch a ride to Rush Creek and fish in the test stream
and that type of thing. So yeah, | fished quite a | ot
down there

Q Did you ever neet a Departnment of Fish and Gane
bi ol ogi st naned El don Vestal ?
A Not that | can remenber, no.

Q Did the Departnent of Fish and Gane wardens ever
sanple the trout you caught for weight, for |ength?

A Yes. They had a test stream \When you cane out
of the entrance there, it was right at Dunbrowski's
house. Wen you cane out there, they had different
areas that you would go up to the little house there,
and they had it so that you could dunp your fish out on
the table. And they would go ahead, and the way they
marked their fish is that they would cut fins off of
these fish and mark themthat way, and when you woul d
cone up there, they would count your fish. And they
were nore interested in the fish that you caught that
were marked than the fish that weren't marked, and so,
consequently, yes they did check all your fish at the
test stream

Q On a typical day, how nmany hours would it take to
you catch a trout in Rush Creek?

A | mean, 1'd go down there in the nornings
probably, and fish until -- in the afternoon until it
was al nost lunch tinme and have ny limt of fish.

Q We have heard testinmony that Rush Creek in certain
areas was unproductive for fishernen. Wuld you agree
with that testinmony as applied to Rush Creek bel ow

H ghway 395 in the late forties and early fifties?

A VWhat did you want ne to testify to? | didn't
understand that too nuch.

Q In your opinion, was Rush Creek unproductive as a
fishery below H ghway 395 in the late forties and early
1950s?

A No. | thought that Rush Creek was pretty
productive as far as | was concerned. | always caught
fish down in the Rush Creek area.

Q Do you recall ever fishing in Rush Creek and not



catching a fish?

A Well, that's a long time ago. | can't say that |
remenber that.

Q Ckay. Wen you were fishing at Rush Creek, did
you ever see sheep grazing in the vicinity of the
creek?

A Yes. And there was evidence -- you know, this
country was | oaded with sheep. So it's hard to, you
know, to say that specific here, specific there. Yeah

there was evi dence of sheep in the area, and I'm not
saying that | can specifically remenber seeing them
forging the creek or anything like that. | have seen
it in Lee Vining Creek a lot, but |I'mnot going to say
that | did because | was pretty young back then. |
can't really remenber the sheep right in the creek, but
I know that there was always a | ot of sheep tracks and
stuff, you know, around there, droppings and stuff, of
t he sheep around Rush Creek

Q Do you renenber the sheep ever disrupting your
fishing --

A No.

Q -- in Rush Creek?

A No. | can't say that | renenber that.

Q Lee Vining Creek?

A In Lee Vining Creek, yeah. |[|'ve had them cone

right up to where you're fishing across the creek

Q In the forties?

A And the fifties. You' re going back to forties
with ne, and that's too far back.

Q Vell, I"'mreferring to your Paragraph 13 that
describes fishing in the late forties and early 1950s?
A Vll, it was the real late forties.

Q Do you ever renmenber Rush Creek being dry bel ow
H ghway 395?

>

There was a tine, yes, when Rush Creek was dry,
yes, and there was springs down below there that fed
the I ower part of Rush Creek. | can renenber Rush
Creek when it was dry, and we fished across 395, yes.

Q Was Rush Creek ever dry bel ow H ghway 395, in your
experi ence?

A It was down for about two or three mles. It was
dry until you canme the that spring area again, and then
it would flow out of the springs towards the |ake.

Q You're tal king about the late forties, early
fifties?

A Probably the late fifties and sixties, in that

area. Un-huh. | would think. |'mnot sure now
Don't quote ne. I|I'mnot going to say for sure.

MR BIRMNGHAM ['mgoing to nove to strike on
t he grounds of speculation. ['Il wthdraw that.

HEARI NG OFFI CER DEL PI ERO.  Thank you,
M. Birm ngham
Q BY MR ROSS-COLLINS:  You were born in 19457
A BY VR KELLOGG No, | was born 1936. | noved to Lee
Vining in '45.
Q Excuse ne. So you do recall days when Rush Creek
bel ow H ghway 395 was dry in the early forties or
fifties?
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A Um hum | can renmenber that.

Q Do you renmenber whether the springs in The Meadows
dried up in that period?

A No. | think that there was al ways some kind of
wat er down bel ow there in Rush Creek. Maybe not
abundant, but there was water in the |ower Rush Creek.
Q Par agraph 5 of your witten declaration describes
brine shrinp that were concentrated at springs. Are
you referring to springs along Lee Vining or Rush
Creek?

A No. | was tal king about the springs that were out
in the | ake. You know?
MR ROCS-COLLINS: | see. Thank you, M. Kell ogg.

HEARI NG OFFI CER DEL PIERO  Thank you very much,
M. Roos-Collins --

MR ROCS-COLLINS: M. Del Piero, those were ny
questions for M. Kell ogg.

HEARI NG OFFI CER DEL PI ERGC:  Forgi ve ne.
Q BY MR ROCS-COLLINS: M. Shannon, | have no
guestions for you.

Ms. Bl aver, good afternoon. Could you nove the
m crophone in front of you? Your declaration in
Paragraph 5 states that you al ways "caught all we
needed to eat." Were you talking there about the early
1940s?
A BY M5. BLAVER Yes, | was.

Q Now, you heard ny caution to M. Kellogg about
fish stories. You don't recall any day when you fished
in Rush Creek and didn't catch a fish?

A That was feasi ble because a |lot of tines you went
fishing, you didn't catch fish anywhere. You know? |
mean -- it was just -- luck, | guess. But usually,

yes, we caught fish al ways.

Q You say that you caught "all we needed to eat."
A That could even be two or three.

Q You' re saying that you caught all that you needed
for your famly to eat?

A Um hum  Yes.

Q You heard ny question about the productivity of
the fishery in Rush Creek bel ow H ghway 395? Let ne
state the question again.

A Yes, | did hear, yes.

Q VWhat is your opinion about the productivity of the
trout fishery in Rush Creek through the early 1940s?

A Well, as far as |I'mconcerned, there were a | ot of
fish. 1 didn't really go for catching the big fish,
either. | just went for the fun of it because it was

easy to take the children down there, and | didn't have
to watch themquite as closely as you do everywhere
el se, and even they could fish.

Q They fished with wornms as wel | ?

A Um hum

Q And they caught trout?

A Um hum

Q Did they have fun?

A Ch, yes, um hum

Q Through the early 1940s, was Rush Creek ever dry



bel ow H ghway 395, in your experience?

A That's weird, because | don't renenber it being
dry.
Q You first saw -- let me withdraw that question.

You were born on the shoul der of Rush Creek in
1916; is that correct?
A Yes.
Q And you grew up along the shore of Mno Lake?
A Unhum That's right.
Q So you have been around Rush and Lee Vining Creeks
since you were born?
A That's right.
Q You don't recall any day when Rush Creek was dry
bel ow H ghway 395 fromyour first menory to the

present ?

A No, | don't. Isn't that funny?

Q Do you recall any day when Lee Vining Creek was
dry?

A No. 1've never seen Lee Vining Creek dry, either,

except recent years.

Q Your testinony tal ks about the ten fam lies that
lived al ong Rush Creek during your childhood in the
bottomlands. Did those famlies also fish?

A Ch, yes. Um hum

Q Were they al so successful catching trout?

A Yes, they were.

Q Par agraph 7 of your declaration describes a
particular willow species that your grandnother used to
weave into basket. What type of willow did they use?
A Gosh, well, | don't know the scientific nane or
them or anything, but they had to be very straight.
They were willow. They had to be very straight. And
they usually had different places that they would go,
i ke on Parker Creek.

Q Um hum

A That was a great place to get willows. And over
on the Conway Ranch was anot her place that they would
gather willows. But after a while, they -- the willows

didn't grow as well because they had to have water,
naturally, so collecting willows got down to a mi nimm
al nost .

Q Now, did your grandnother gather young willows to
weave basket ?

A | woul d say yes.

Q Let me ask the question nore generally. \hat age

willows do they use for weavi ng basket?

MR BIRM NGHAM  (bj ection. Lacks foundati on.

M5. BLAVER: | really don't know.

HEARI NG OFFI CER DEL PI ERO. Excuse ne?

MR BIRMNGHAM It lacks foundation. But | think
the witness answered the question.

HEARI NG OFFI CER DEL PIERO: |'msorry, but | -- |
mean, |like -- he asked the question early -- which
guestion are you objecting to, the initial three
guestions on the willows or the |last one?

MR BIRM NGHAM  The | ast one.

HEARI NG OFFI CER DEL PI ERO. As to what age?

MR BIRM NGHAM As to what age.



MR ROCS- COLLINS: And she answered she didn't
know.

HEARI NG OFFI CER DEL PI ERO.  She didn't know.
kay.

MR, ROCS-COLLINS: 1'Il wthdraw the question.

HEARI NG OFFI CER DEL PI ERO.  Thank you.
Q BY MR ROOS-COLLINS: Ms. Blaver, along Rush and Lee
Vi ning Creeks through the early 1940s, did you see
young wi | | ows grow ng?

A Yes, uh-huh. | did.

Q You di d?

A Um hum

Q In isolated | ocations or --

A vell --

Q -- along the bank?

A It was about the sanme places, but they in
di fferent spots, you know, this they had to collected
wi || ows.

Q Did you see young cottonwoods grow ng?

A Yes, | guess | did.

Q

Whul d you agree or disagree with testinony that
grazing al ong Rush and Lee Vining Creeks generally
prevented the growth of willows through the early
1940s?

A Wl |, they nmust have had some pretty good herders
because if you kept noving the sheep, they wouldn't --
they really wouldn't ruin the environnent to that
extent.

Q Do you ever see sheep herds in the bottom | ands of
Rush Creek through the early 1940s?

A Ch, yes, um hum

Q Did they ever interfere with your fishing?

A No. Humum

Q Did they ever turn up so nuch soil or sand in the
streamas to make it nuddy?
A | suppose so, on the sides of the banks, but |

don't think it hurt anything.
Q Were you in Lee Vining Creek in the late 1950s
when the fire that M. Birm nghamreferred to occurred?

A Yes. | was living here. Umhum

Q Did that fire reach the area used for picnicking?
A Yes, it did.

Q Ms. Bl aver, do your children still fish?

A Yes, they do.

Q Do they live in the area?

A No, they don't. They don't anynore. One lives in
Costa Mesa in the Los Angel es area, and the other one's
i n Nevada.

Q Thank you, Ms. Blaver. No further questions.

A Thank you.

Q M. Hess, good afternoon.

A BY MR HESS: Good afternoon. |'m hungry.

Q | couldn't hear you. Wat did you say?

A | said good afternoon. 1'm hungry.

HEARI NG OFFI CER DEL PIEROC. Do you want to have
unch with ne, M. Hess?

MR BIRMNGHAM There is a maple bar in the
back.
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MR HESS: |'mjust Kkidding.
Q BY MR ROOS-COLLINS: M. Hess,if this were the
1930s, could you wal k down to the creek and catch

trout ?

A Yes, you bet.

Q Could you catch a trout for lunch if this were the
19 thirties?

A VWl |, yes, right down, you bet. That was good

fishing then.

Q Coul d you catch a trout for lunch today?

A Wll, | don't think -- no. | don't fish -- like I
said, | don't fish anynore.

Q Do you have your declaration in front of you?

A Yes, umhum

Q Let's start with Paragraph 11.

A kay.

Q You say that you knew soneone who once caught a
five-pound brown trout above the Pl over Ranch?

A Yes.
Q Was he a trustworthy fishernman?
MR, Bl RM NGHAM  (bj ecti on.
MR HESS: | just said soneone told ne --
HEARI NG OFFI CER DEL PIERO V&it. | want to hear

the reason for this objection. Go ahead, Tom
MR BIRM NGHAM  Assunes facts not in evidence.
HEARI NG OFFI CER DEL PI ERO.  Overrul ed.
MR HESS: | nyself didn't catch anything that
big, but I did hear that there was one caught there,

that five-pounder, yes.

Q BY MR ROCS-COLLINS: Did you believe hinf

A Well, I kind of doubt it. Five pounds, that's a
pretty good-sized fish.

Q You go on to say that in the 1940s and 1950s,
there were lots of 15-inch brown trout in Rush Creek?
A Yes.

Q Did you catch any 15-inch brown trout in Rush
Creek?

A | think so. There were -- | really didn't measure
them but |I'msure they ranged around 13 to 15 inches
| ong, pan-sized fish.

Q Did M. Thomas' predecessor wardens ever neasure
your fish for you?
A | didn't see any ganme wardens around then. W

al ways ducked when they canme around.
MR THOVAS: 1Is that called junp hunting?
MS. CAHI LL: Junp fishing.
MR ROCS-CCOLLINS: M. Thomas -- is M. Peaster
(phonetic) in the audi ence? Apparently not.
MR HERRERA: M. Roos-Collins, it's 20 m nutes.
MR, ROCS-COLLINS: M. Del Piero, | request an
additional ten mnutes for additional fish stories.
HEARI NG OFFI CER DEL PI ERO. G anted.
Q BY MR ROOS-COLLINS: If you had to use one word to

describe the fishery in Rush Creek through the early
1940s, what would it be?

A One word, you say?

Q One word.



A Good. You say in 19407

Q Through the early 1940s?

A I woul d say good, yeah

Q Did you ever go out to Rush Creek through the
early 1940s and not catch a fish?

A I"msure | got skunked a few tines, yes. But
that's -- | guess every fisherman gets skunked once in
a while.

Q And you' re honest enough to admit it. But usually
you woul d catch fish?

A Yeah. Usually, we would catch a fish. You would

use bait or sonetines you woul d use spinners and -- you
woul d usual ly catch a fish

Q Sanme experience in Lee Vining Creek?

A Sanme deal in Lee Vining Creek, yes.

Q Through the early 1940s, did the sheep herds ever

interfere with your fishing, either in Rush or Lee

Vi ni ng Creek?

A They graze in the nmeadows, as | renenber, but they
never bothered the creeks. The only tinme they got the

creek nmuddy is when they crossed |ike on the Lower Rush

when they crossed there. They m ght have have nuddi ed
up the water a little bit there, but that's the only
time | think that they harmed the water.

Q Par agraph 3 of your declaration states that
grazing of big sheep herds that occurred at that tine
was over at Mono MIls and did not cone into the bottom
 ands until Mendi buro (phonetic) cane in late in the
1940s. Wo or what is Mendi buro (phonetic)?

A Mendi buro (phonetic)? He's a big man from
Bakersfield. He has livestock all over the country.

That's when he cone into this area. Well, | don't know
when he cane in, maybe earlier than that. But he had
alot of fish -- sheep in this area. He grazed sheep

inthis area. They'd walk them from Bakersfield to
here, and then in the sumertinme, they' d graze themin
this area here, and then they' d go back in the fall
You know, they'd trail herd them back to Bakersfield.

Q Now, you were born in the Mono Basin in 19147

A Yes.

Q And you' ve lived here all your life?

A Yes.

Q Do you recall Rush Creek ever being dry bel ow

H ghway 395?

A Ch, yes, yes, I"msure. Sure.

Q Through the early 1940s, was Rush Creek ever dry
bel ow 395?

A Maybe in the early forties it mght be -- | think

there was a little streamcomng down | think fromthe
springs there, then. That's the only water that I
remenber .

Q In the 1930s, was Rush Creek ever dry bel ow

H ghway 395, in your experience?

A There was al ways water in that, Sir. | never --
never -- | don't think I've ever seen it dry, no.

Q Through the early 1940s, was Lee Vining Creek ever
dry, in your experience?
A Thr ough t he 1940s.



Q Through the early 1940s?
A No. No. There's always water in Lee Vining Creek
t hen.
MR, ROCS- COLLINS: M. Birm ngham could you pass
me the article that you previously read fron?
I will read two paragraphs fromthis article and
then ask for your collective -- your individua
opi ni ons about whet her these paragraphs apply to the
Mono Basin. You'll recall that M. Birm nghamread
about a visit to Rush and Lee Vining Creeks in
Sept enber of 1924 when they appeared to be dry at
H ghway 395. Let ne read further on in this article.
"An unexpected but tinmely variation in the program

was when a del egation of five nanmed at a neeting of the
several wonen's clubs secured an opportunity to talk
with the Los Angeles party. This del egation, each
nmenber of which addressed the visitors, included,"” and
then it lists five people.

"Wiile the remarks cannot be outlined here with
any conpl eteness or accuracy, their force and
directness inpressed the city nen as greatly as any
i ncident of the whole trip. The general situation was
shown with the fact that the wonmen have worried over
t he possible ruination of the valley and their hones,
and their patience is nearing exhaustion."

Now, as | understand this article, this refers to
the Onens Valley. Do you have an opinion as to whet her
the City of Los Angeles' diversions fromthe Mino Basin
have been a benefit or a loss for the town of Lee

Vi ni ng?

Let me start with you, M. Hess.
A BY VR HESS: Well, | was in business at that
particular tinme, so it was a benefit to nme. 1| sold a
ot of gas. | was in the gas business then. And --
but outside of that, I don't know. | think they harned

the country, you know, taking the water out of here.
Q How so?
A Hunf

Q How?

A Wl |, you know, the diversion, getting all the --
Lee Vining Creek and Rush Creek down to Los Angeles. |
think that hurt this country a lot. You bet. Dried up
all of our springs, and the duck hunting and all that
was gone, and there was no nmore springs. So | think it
hurt a lot, yes, umhum

Q From 1941 t hrough the early 1980s, how did those
di versions affect your daily life?

A Si nce when?

Q 1941 t hrough early 1980s.

A Eighties? Howdid it affect ny life, you say?

CGosh, | don't know At first, there, it -- | don't
know. | can't answer that one. I"'msure it affected
it somehow. | can't answer that.

Q Do you fish as nuch today as you did?

A Did | fish what?

Q From 1941 t hrough the early 1980s, did you fish as
much as you did before 19417

A Vell, | wasn't -- | didn't fish too rmuch nyself.



I think about the same, | would say. | don't know.
didn't pay too much attention then. | usually -- | did
nmore hunting than | did fishing. But like | said

bef ore, when ny dad passed away, | quit hunting and
fishing, and | used to go with himquite a bit to

different places. So that's the way it stands there.
Q Thank you.

Ms. Bl aver, what is your opinion about how the
City of Los Angel es' diversions have affected this
conmuni ty?

A Vll, | like the artistic part of it. | think
that the | ake was nore beautiful, and | noticed from
where | |live that whenever the wind bl ows, the w nds

are just terrible across the | ake because of all the,
you know, the whirlw nds that would conme and go on up
t hose canyons. | thought that was very -- was sad.
And | don't know, | just miss the beauty of the |ake.
It used to be so beautiful, and it was so high and
maybe it isn't good for anything, but it was a
God-given lake, and | think it should still be there
like it was.
Q Thank you.

Ms. Kellogg, your testinony refers to a tragedy.

A BY M5. SHANNON: |'m M's. Shannon
Q Shannon. Excuse ne.
A I"ve only known hi msince yesterday.

(Laughter.)
HEARI NG OFFI CER DEL PI ERO.  Thank you for
clarifying that.
M5. SHANNON:  Yes.

Q BY MR ROOS-COLLINS: That was a conplinent to him
but no reflection on you.

Ms. Shannon, is it your opinion that the Gty of
Los Angel es diversions have been a tragedy for the
community of Lee Vining?
A BY M5. SHANNON: Yes, | think that they have. |
think the biggest tragedy is for the wildlife that is
dependent on a healthy | ake system And | know from ny
observations that the wildlife does not exist in the
quantity that it did when we were here first in the
1960s, and we're not tal king about wildlife that can be
hunted or fished, but I'mtalking about the gulls and
t he avocets, the Phal aropes that we saw in great
abundance. And then starting in the md seventies we
just did not see them

I know when we went through this exhibit for the
first time in Septenber of this year, | nentioned to
one of the people at the desk here, "Wy hadn't they
sai d anything about the avocets," because the avocets
were nesting on Paoha in the sixties, and they're a
beautiful bird. And we also saw themin great
abundance on the east shore. And they said, "Wll
they didn't say anythi ng about them because they just
were not a major bird here any |onger."

And so that | feel that the lake is just -- |

mean, it's amazing to me how much it has changed in 30
years because of the -- the declining | ake | evel has



just left so much exposed shore that just wasn't here
30 years ago.

Now, was that kind of a roundabout answer for you?
Q No. That was a very direct answer. Thank you.

And now M. Kell ogg
A BY MR KELLOGG You ask nme how do | feel about it?
Q It affects the community of Lee Vining.

A I thought it was very bad because of the declining
| ake level, just like everybody else, and | also fee
that the air quality is not very good because of al kal
that grows around in the valley fromthe windmlls. |
don't think that's good for us.

I would like to -- | think that it -- in the
earlier days, | think that it affected our fishing
because of the |ess water that was in the area and that
our springs nore or less dried up, so there is no

nmore -- not very good hunting anynore. There is stil
hunti ng, but not good.

Yes, | think it's affected our lives quite a bit
with the diversion of the water.

MR, ROCS- COLLINS:  Thank you all. No further
guesti ons

HEARI NG OFFI CER DEL PIERO  Thank you very much,

M. Roos-Col lins.

W have two nore parties. M. Carle on behalf of
the State Departnent of Parks and Recreation,
under stand has some questions, but before him-- who's
here on behal f of the Sierra Cub? How many questi ons
or how much tine do you antici pate?

M5. VOLIN  Not very much.

HEARI NG OFFI CER DEL PI ERO.  Not very many is
subjective. |I'mnot putting any pressure on you.
just want to know. Ckay?

M5. VOLIN A lot depends on how he answers it.

HEARI NG OFFI CER DEL PIERO M effort to get a
direct answer is |ost.

You need to state your name for record since
you' ve not asked questions before.

CROSS- EXAM NATI ON BY Ms. VOLIN

Q My nane is Jaqueline, J-A-QUE-L-1-NE, Volin,
V-OL-1-N. I'mhere representing the Sierra club. |
wanted to ask sone questions regarding recreation on
Mono Lake, and | wanted to begin with sonme questions
for M. Hess and Ms. Bl aver.

| wanted to start with just asking you about when
you were kids, and if you and your friends and famly
went swi nmi ng much in the | ake?
A BY MR HESS: Are you asking ne?

Q Yes.
A Yes. W did alot of swnmming in the [ake. You
bet .

Q VWhat part of the |lake did you swimfron?

A | lived here in Lee Vining, then. W' d walk right
down to the | ake here. R ght down by the marina, by
the big rock down here.

Q What was the beach |ike?

A What ?

Q What was the beach there |ike?



A VWat was it |ike?

Q Yeah.

A The lake was -- it was a little mlder, then, |

t hi nk because we'd go down and we could swmin the
water with our eyes open then. | don't think you could
do that today. It's too strong.

Q Was the beach nice and sandy and --
A Yes. Right on the shore. Nice and sandy. Yeah.
Ni ce beach there. Um hum

Then al so there was sone springs there, you know,
a nice spring there you could rinse off a little bit.
Q Rinse the salt off?
A Rinse the salt off fromthe | ake.
Q Did you swi maround the Tufa at all then?
A Wl l, there was one big Tufa rock that we used to

swi mout to and back, yes.

Q Ms. Bl aver, did you go sw nming nmuch when you were
a kid?

A BY M5. BLAVER Yes, we did. Yes, | did.

Q In the |ake? The sanme area of the | ake near where

he mari na was?

—

A Yeah, nostly down there.

Q What was it |ike? Was the water warnf

A Wl |, considerably warm

Q Did you swi maround the Tufa or near the creek
nout hs?

A Par don?

Q Did you swi maround the Tufa or near the creek
nout hs?

A It was only the one rock that | noticed, or I
guess you would call it a Tufa. | don't think I was
that good of a swmer. | didn't swimout there.

Q Do either of you recall a lot of other people
swi nm ng, also? Friends and --

A Yes. | think a lot of people used to go around
t he | ake.

Q Um hum

A And swi m

Q And did you -- | wanted to ask about picnics

because both of you nentioned picnicking al ong Lee

Vining Creek. Did you sort of throw like picnic
parties, and you'd have parties where you picni cked and
swanf

A Yes. It was really a nice place to take the
chil dren.

Q Where was - -

A There was a nice little sandy beach there.

Q VWere was this? |'msorry.

A Down at the nouth.

Q At the mouth of Lee Vining?

MR BIRM NGHAM  Excuse ne, M. Del Piero. 1I'm
havi ng troubl e hearing the wtness.
HEARI NG OFFI CER DEL PIERO Ma'am vyou really need

to try and pull -- okay?
Q BY M5. VOLIN. So could you just repeat when you were
tal ki ng about swinmring and -- with your famly and

pi cni cking up at Lee Vining creek at the nouth, what
was that |ike?



HEARI NG OFFI CER DEL PIERO M's. Bl aver, before
you answer. Put the mcrophone in front of you because
even though you pulled it close, you' re turning your
head away. Thank you.

M5. BLAVER: | liked it there because it was nice
for the children. There was a snmall beach, sandy
beach, and the lake -- didn't -- it was shallow, for

one thing, and until you went out quite a ways and then
it would go down into the deeper water. W'd go there
of ten.

QBY M. VOLIN Umhum Do either of you, M. Hess or
Ms. Bl aver, renmenber a | ot of people boating around

the sane tine when you were kids around the |ake?

A Yes. But nostly when they had the marina, and

they had -- then, of course, there were a |lot.

Q Do you renmenber the boat that -- the Mono Inn used
to run out?

A Yes.

Q Did you ever travel on that?

A Yes, | did.

Q And was that when you were a young ki d?

A No. | was narried, and it was later. Mich later
Q | wanted to ask you both about Mark Twai n days.
Do you both renmenber thenf?

A Ch, vyes.

A BY MR HESS: Yes.

Q Can you tell us what you renenber of thenfP Wat
they were |ike?

A BY M5. BLAVER They were grand affairs, really.
M's. MPherson started Mark Twai n days, and it was
really a big cel ebration.

Q VWen did it happen? Wen did it usually take

pl ace?

A It was about August, | think.

Q Every year?

A Um hum

Q Do you renmenber when they started, when they
began?

A | don't renmenber exactly the year.

Q M. Hess?

A BY MR HESS: 1929 was when they first started.

Q And did they take place every year?

A Every year. | think it was second Sunday in
August .

Q VWhat ki nds of things happened? Wat kinds of
activities went on?

A Well, they had -- at first, | don't think they had
a boat race, | don't believe. But they had Iike
swi mm ng, all kinds of swimmng, then they had horse --
horse race swi mm ng, al so

Q In the | ake?

A In the | ake.

Q They have horse races --

A You had to go around a pole. Then they had foot

races, all kind of foot races. | renenber a band, |
thi nk, canme up from Lone Pine and pl ayed t hat
particular time and -- well, that's it. It was pretty



nice. \Very nice
Q Do you renmenber the bathing beauty contests?
A Yes.
(Laughter.)
MR BIRM NGHAM  Your Honor, excuse ne,
M. Del Piero, |I'mgoing object.

HEARI NG OFFI CER DEL PIERC M. Birm ngham go
ahead and state your objections. Before you begin,
t hough, Sir, | just want to point out of all the
exhibits submtted, ny personal favorite is this one.
Now, go ahead and state your objection
M. Birm ngham

(Laughter.)

MR HESS: | think nmy sister here was in the
beauty contest a little bit.
M5. BLAVER: |'mnot going to say a thing.

MR BIRMNGHAM In fact, | think one of the
W tnesses at one tinme won first prize in the bathing
beauty contest.

MR, HESS: Mono Inn? You see that picture? That
one of Mono Inn? That was ny ol der sister, | guess.

M5. BLAVER  That was ne.

MR, ROCS-COLLINS: The record isn't clear as to
whi ch she is.

HEARI NG OFFI CER DEL PIERC. This is true. This is

true. And in order to stay conpletely out of the
di sagreenent between the two of them I1'Il pass the
pi cture over and soneone el se can identify her.

MR, DODGE: Sone things are best |eft anbiguous in
life.

HEARI NG OFFI CER DEL PI ERO  Thank you very much
for that observation, M. Dodge

Pl ease proceed.
Q BY Ms. VOLIN. M. Blaver, did you say you won one of
those contests? Did you say you won one of the bathing
beauty contests?
A BY MS5. BLAVER No.

Q How many peopl e used to cone down for this event?
A BY MR HESS: How many peopl e?

Q Yeah.

A | think that first one, | think at |east a

t housand people were there that particular tine. |
woul d say pretty close to a thousand. A |lot of people,
they come from Lone Pine, you know, Nevada. Like

Fall on and different places in Nevada. Qite a
gathering. That was quite a gathering for that
particul ar deal because there wasn't too nuch doing in
t hose days. People cone fromall over and

partici pated.

Q Did -- was it a big gathering day for all of you

who |lived around here as well ?

A Sure. You bet. That was a big deal for us.
Q Do you renenber the boat races?
A Boat racing? Yes. | renmenber all of them yes.

More or |ess.

Q VWhat ki nd of boat races did they used to have?

A They had outboard notors that coul d probably go
30, 40 mles an hour. Not very fast. That's what they



used at first. Then as tinme went by, they got a little
bi gger notors in their boats and hi gher speeds and so
forth. And | guess at one tine, they had a sanction
here called a boat club from Southern California or
somet hing. They had tryouts here for big races down
south, | guess. That was later on, of course. | think
after they got started, they kind of went for the boat
raci ng, nmore or |ess.

Q Was that a big draw for a | ot of people?

A Yes, oh, yes.

Q Did a | ot of people come to Mark Twai n days
specifically to conpete in the boat races?

A Alot of -- yes. Yes. You bet. They had quite a
gang participating in the races. And also a big gang
canme up here, you know, to see it, you know? A |ot of
people, crowd. It was nice. It was very nice. They
had bi g dances, later on up here in Lee Vining, that

big hall up here. They had a big dance that evening.
It was quite a gathering for people around this area.
Q Do you renenber when they stopped?

A VWhat ?

Q Do you renmenber when Mark Twai n days sort of | ost
their popularity?

A Ch, yes. It was very popular up to the tinme that
World War |1 broke out. Then they discontinued. Then

after we got back fromthe service, | think around '48,
"49, they tried it again, but it wasn't as good as it
used to be, so then -- | think that it was last tine.

The American Legion put it on, and | was a nenber at
that particular time. And we went broke trying to put
it on, and then we didn't do it Iike Ms. MPherson
used to do it.

Q That was why it wasn't as popul ar was because

Beni ta McPherson had the get up and go to get it going?

A Yeah

Q Do you m ss then?

A What ?

Q Do you miss the Mark Twai n days?

A Mark Twai n days? Yeah. | miss them That was
quite a deal for the country.

Q How about Ms. Bl aver, do you m ss thenf?

HEARI NG OFFI CER DEL PIERO Pl ease proceed.

M5. VOLIN  Actually, it's nore like three
guesti ons because | have to repeat one. They're
short.

QBY M. VOLIN. | just -- Ms. Blaver, | just wanted to
know i f you m ss Mark Twai n days, too?

A BY M5. BLAVER Well, | think it was a great thing
for Lee Vining. It was sort of an attraction for the
tourists to cone, and it was good for the business
around here when we -- when we were in business it was
good for us.

Q VWhat was your business? |'msorry.

A W& had the Lee Vining Market.

Q | did have -- this was one question | just wanted

to ask M. Hess about referring to the duck hunting.
And | saw in your declaration, in Paragraph 6 and 7,
where you're tal king about essentially the duck



hunting on the eastern part of the |ake --

A BY MR HESS: What?

Q These are Paragraphs 6 and 7.

A VWhat did you want to know?

Q I"'mreferring to them because those are where
you' re tal king about people duck hunting on the east
part of the lake. And | wanted to know if you
renenbered three people who owned | odges up at June
Lake and used to bring hunters, one of the attractions

of their | odges was that they would bring their guests
down to the east part of Mno Lake to hunt. And |
wanted to know i f you renenber that?

A The only ones | renmenber is Walt Dunbrowski that
had a duck club down here, and he'd bring people from
June Lake |ike Wal burns. He also raced in Mark Twain
days. He had a boat.

Q M. Dunbrowski did?

A Then there's people by the name of Carson that
used to have the Carson resort there on Silver Lake.
renenber them com ng down there to hunt ducks, the
boys. They had two or three -- three or four boys, and
they used to come down there hunting for -- and hunt
with Walt Dunbrowski. Then there's another fellow by
the nane of Carl MIller. He used to -- he used to hang
around with those Carson boys, and then eventually, he
had the resort up here, Lundy Lake, and he'd come down
there and hunt, al so.

In fact, he -- Walt Dunmbrowski had a daughter down
there, and he started courting her and finally married
her, and they noved up, too. There was a |ot of people
in Los Angeles that -- Southern California that would
go down there with M. Dunbrowski and hunt ducks and --
he advertised quite a bit there, so he had quite a few
peopl e coming in there.

Q Ckay. Thank you. Thank you all.

Actual ly, ny last question was for Ms. Shannon. |
wanted to ask you what kind of recreation you saw when
you were around Mono Lake as far as sw nm ng and
pi cni cki ng, and boating? Was it like what -- was it
simlar to what M. Hess and Ms. Bl aver tal ked about ?
A BY M5. SHANNON: No. It was not like that at all by
the 1960s. | think that we were anmazed at how few
peopl e were actually going down to the | ake shore. W
| aunched our boat on the July 4th weekend, 1964. And,
you know, usually the July 4th weekend, the m ddl e of
sumer, is a big tine for boating. W went out to both
of the islands. W saw no other people our entire tine
on the | ake other than at the narina where we
| aunched. The narina, of course, was a business at the
time. | don't see as how it could have been a very
profitabl e busi ness because there were so few boats
goi ng out on the | ake.

There was a -- there was sone water skiing that
was bei ng done, generally, just in this area here on
the western side. But the problem at that time, with
boating on the | ake was that because of the dropping
| ake I evel, the Tufa was begi nning to show up and so
you had to watch the speed. | know that when we got



out around Neggit, ny husband had nme go out on the bow

of the boat to watch -- and he reduced the speed and to
go out and watch for the Tufa, so that we wouldn't hit
any of them And there were places around there where
| could see the bottom of the |ake.

And so as | say, you had -- | think that was one
of the reasons the people didn't do much boati ng.
mean, it wasn't a place for speed boats, that's for
sure, because of the danger of striking a Tufa. And so
they were doing a little water skiing down here, but
even then, they had sone of the Tufa -- | think they
had little markers on them where they maybe were just
bel ow t he surface, so that people would avoid them

But we -- but in all of our travels around the |ake
t hrough the sixties, we never saw anybody al ong the
shore except -- except right down here where there was

access from H ghway 395

Sure, people would go down, right down here, but
that was it. W didn't see anybody el se in our other
travel s around the | ake.

M5. VOLIN  Thanks. | don't have any nore
guesti ons.

HEARI NG OFFI CER DEL PIERO  Thank you very much.

M. Carle?

CROSS- EXAM NATI ON BY MR CARLE
Q Thank you for this opportunity. M/ nanes David

Carle, DA V-1-D GA-RL-E and I'mw th the Mno
Lake Tufa State Reserve. And | really just have what
anounts to one question for Ms. Shannon

| envy you your experiences of Mino Lake in the
1960s, and you began to tell us about some of that.
I"mspecifically focusing on your photographs you
took. These were Exhibits 32, 34, and 36 of south Tufa
during the 1960s?

A Yes.

Q As you recall your visits to that area, can you
just characterize for us what it was like, both off
shore, where | understand you boated in, and al so on
shore, if you | anded and wal ked around in that area?
A Yes. Well, we probably didn't land with our boat
there because of -- | don't think it would have been
feasible. | nean -- it needed to draw nore water than
that, probably. But we did have -- we had a jeep. And
so a lot of the exploration of that area, especially
where the pictures were taken fromthe shore, no doubt
we had followed the Jeep trail around, and we just
wander ed around the Tufa.

And | do renenber that there were a | ot of birds.
There were a |lot of killdeer in that area, and | assune
that they were nesting in that area. You know how t hey
al ways act when you get near a nest. They do their

little dance to draw you away.

There was sonme Tufa, which | don't know if it
exists today. | guess it's what's called the sand Tufa
that is very, very fragile, and there was a | ot of that
in that area. And | knowif you touch it, it would
just crumble. And we didn't go around stomping it. |



want you to know that. But it was -- it was amazi ng
because it was so fragile and --

Q Can | ask you, just to direct this a little bit?
You took -- we have three photographs that you took of
the area. Did you take other photographs?

A Yes, | did.

Q Whul d you characterize the area as phot ogeni c?

A Oh, definitely. It was beautiful, yes. | think
it shows up even nore so fromthe pictures that | did
t ake.

Q And just -- | don't know if you made these
determ nations, but on identification |abels for these
t hree phot ographs we're referring to, 32, 34, and 36,
it indicates for 32 and 34 that they were taken in
19667

A 1966.

Q And the | ake el evation was about 6389 feet, is
that correct, on these |abels?

A Wl |, the dates are correct as to when they were
t aken.

Q kay.

A | don't know about the |ake elevation.

Q And No. 36 woul d have been July 1963 and the | abe

indicates this | ake el evati on was 6393.5 feet?
A Yes.
Q So with the | ake between 6389 and 6393.5, as you

recall, this south Tufa area was phot ogeni c and
beautiful, | think you said?
A Yes, it was. 1've been to the preserve. | was

there in 1988, and I think it was prettier in '63 and
'66 just because nore of the Tufa was out in the water
and, you know, when the water's calm you get the
reflections of the Tufa in the water. And now where
peopl e can wander all through it the way that it is
now, it has that used | ook of civilization, which it
did not have at that tine because of the fact that when
its in the water, its |less accessible to people.

Q kay. | believe that's all the questions | have
unless -- | should maybe offer the table, if any of you
recal |l your experiences at -- specifically at south

Tufa, if you want to add anything to what Ms. Shannon
has said.

A BY MR HESS: Experience? You say experience?

Q Your inpressions, your experience of the Tufa

area, particularly we're tal king about south Tufa,
years ago

A Wl |, years ago | renenber -- | think early in the
early fifties, | had a boat, and | used to travel out
through that area quite a bit. And it seens to ne |ike
there weren't so many Tufa sticking up as it is now,

but I remenber one Tufa way out in the | ake naybe about
a quarter of a mle and all by itself sticking up
there, and fresh water was com ng out of it. That's
one thing | renenber about it.

But | don't -- | can't really tell nore about the
Tufa because they're springing up now all over, and it
| ooks pretty nice, | think

HEARI NG OFFI CER DEL PIERO  Thank you very much.



It's one o' clock. How much redirect do you have,
M. Dodge?

MR DODGE: Five mnutes.

HEARI NG OFFI CER DEL PIERO M. Birm ngham
recross?

MR BIRM NGHAM Five mnutes, no nore.

HEARI NG OFFI CER DEL PIERO  What, you have ten
guesti ons, maybe, total ?

MR SMTH Two m nutes nmaxi mnum

HEARI NG OFFI CER DEL PIERO M. Roos-Collins?

MR ROOS-COLLINS: Five to ten m nutes.

HEARI NG OFFI CER DEL PIERC: M. Thomas?

MR, THOVAS: Five plus dependi ng on what we get.

HEARI NG OFFI CER DEL PIERO W're going to break
for lunch. W're going to break for lunch. W're
going to be back here -- it is five minutes to one. W
wi Il be back here at two o' cl ock.

(Whereupon the lunch recess was taken.)

HEARI NG OFFI CER DEL PI ERO  Ladi es and Centl enen,
we're back on the record now.

VWen | ast we left, we'd conpleted
cross-exam nation. | understand that one of you has
to -- would like to leave? |Is that true, Ms. Shannon?

M5. SHANNON: We want to cross back over the
Sierras before it gets too icy.

HEARI NG OFFI CER DEL PI ERO. Let ne just poll the
parties.

MR, DODGE: One questi on.

HEARI NG OFFI CER DEL PIERO M. Birm ngham one
gquestion? M. Roos-Collins? O her, do you have
guestions? No. No. Were's Fish and Gane? [|I'm
sorry. Wong state agency. Let's get her out of the
way, so she and her husband can leave. And then we'll
foll ow t hrough. Ckay?

So, M. Dodge, why don't you begin?

REDI RECT EXAM NATI ON BY MR DODGE

Q Ms. Shannon, you showed us sonme phot ographs that
you took in the sixties. D d you also visit the Mno
Basin earlier than the sixties as a teenage girl?
A BY M5. SHANNON: Yes. The -- probably I don't need
this, do I?

HEARI NG OFFI CER DEL PI EROC.  Yes, you do.

M5. SHANNON: | do? Gkay. The first tinme that |
saw Mono Lake and the Mono Basin was in June of 1946,
and | was on a canping trip with ny father and ny
st epnot her.
Q BY MR DODGE: \Were were you canpi ng?
A We canped at Convict Lake.

Q In the course of that trip, did you have a chance
to see Rush Creek?
A Yes, we did. M parents were interested in

fishing. That was the reason that they came up here,
and so they went down to Rush Creek one day to go

fishi ng.

Q Were you a fisherwoman?

A No, not at all. Never have been.

Q VWhat did you observe on this one day?

A Al right. W went to Rush Creek, and we went to



it -- it would be this side of H ghway 395. |In other
wor ds, between the highway and the | ake, but, you know,
| cannot pinpoint exactly where we were on the creek

other than we were far enough back that we couldn't see

the |l ake fromwhere we were. And the -- the creek was
very, very brushy. There were -- nost of the
vegetation where we were were willows, as |I recall, and

it was so thick that it wasn't a creek that you could
wal k al ong t he banks of because of the vegetation al ong
the banks. And so in order to fish, in order to go in
there, you had to, you know, find a place where you
could get into the creek to find a fishing hole, and
then if you wanted to go sonepl ace el se on the creek
you had to go back out beyond the stream side
vegetation and find some other place to go into the
creek. And it was hot and nuggy, and there were a | ot
of biting insects, as | recall

Q Sounds |ike you may have had a typical reaction of
a teenage girl?

A That's right.

MR, DODGE: | have no further questions.
HEARI NG OFFI CER DEL PIERO  Thank you very much.
M. Dodge.

M. Birm nghanf?
RECROSS EXAM NATI ON BY MR Bl RM NGHAM
Q Ms. Shannon, during your cross-exan nation, and |
can't recall by whom but you -- you referred to having
seen sand Tufa al ong the shores of Mno Lake; is that

correct?

A BY M5. SHANNON: That's right.

Q And you stated you didn't know if there still was
sand Tufa that had been -- that was in existence; is
that right?

A That's right.

Q If there were sand tufa in existence, would you

think it inportant to save that sand Tufa?
A Yes, | would think it would be.
MR BIRM NGHAM | have no further questions.
HEARI NG OFFI CER DEL PIERO  Thank you very much.
M. Roos-Collins? M. Cahill?
MR, DODGE: Could I ask one foll ow up question?
MR, THOVAS: He can have ours, please.
HEARI NG OFFI CER DEL PIERO. We're trading in
securities here now It's tinme for questions.
Go ahead, M. Dodge.
FURTHER REDI RECT EXAM NATI ON BY MR DODGE
Q If you remenber, what year did you observe sand
Tuf a?
A BY MS. SHANNON: Probably about 1966 or 1967.
MR, DODGE: Thank you.
HEARI NG OFFI CER DEL PIERO No one el se has any
ot her questions of this witness? Staff?
You' re excused. Thank you very nuch.

MR, DODGE: Before | excuse Ms. Shannon, nay |
of fer into evidence National Audubon Society and Mno
Lake Conmittee Exhibit 1-0 and the photographs referred
to therein?



MR BIRM NGHAM Do you nean Exhibit 1-0?

VMR DODGE: |'mnow oh for two on that. Yes.

MR BIRM NGHAM | have no objections.

HEARI NG OFFI CER DEL PIERO. It will be ordered.
(NAS/ MLC Exhibit No. 1-0O was
admtted into evidence.)

HEARI NG OFFI CER DEL PI ERO  Agai n, thank you so
much for your tinme.

Now, M. Dodge, do you want to begin with redirect
on the other -- I'msorry. Staff has questions.
For gi ve ne.

Wy don't you begin, M. Frink?

CROSS- EXAM NATI ON BY THE STAFF
Q BY MR FRINK: Yes, | just have a couple of

guesti ons.

Ms. Blaver and M. Hess, | wonder if you know i f
there is as much swi mming or boating in Mono Lake now
as there was in the 19 -- excuse ne in the 1930s,

ei ther or both of you?
A BY MR HESS: You say between what years?

Q | believe your testinony earlier regarded the
swi nm ng and boating in Mono Lake in the 1930s?

A There's always boating, as far as | can renenber,
way back as a little tiny fell ow

Q How does the situation now conmpare with how it was
inthe thirties?

A There's not as much boating as there was in the
past .

Q Do you have an inpression if there's as much

SwW mi ng?

A In the early thirties, it seened like there was a

ot of boating in this area. Everybody seened |ike
they had a boat on a | ake on excursion trips and so
forth.

Q Do you have an inpression of the anpount of
swimmng in the | ake?

A Very little swiming now conpared to what it used
to be.

Q Do you have any idea as to why?

A | think the water -- this lake is sort of small

The water in there is so strong that people don't care
to swmin there anynore, not like it used to be.

Q Ms. Blaver, is that your opinion, also?

A BY M5. BLAVER That is right.

Q The only other question I had and maybe M. Dodge
is the one that can answer it, | noted that M. Carle

was aski ng about the el evations that are noted on the
exhibit |abels of the | ake photos. Could you expl ain,
in order that our record is clear, how the |ake

el evati on nunbers were determ ned that are on the
exhibit |abels? Do you know of f hand?

MR FLINN: | know. The answer is that we have a
record of what the |ake | evel was at any given date, so
what we did was sinply match the date of the photograph
to the reported | ake level at the tinme.

MR FRINK: Ckay. Thank you. That's all the
guestions | have.

HEARI NG OFFI CER DEL PIERO. M. Snith?



MR SMTH  Yes. Thank you, M. Del Piero. |
have two short questi ons.
QBY MR SMTH One for M. Kellogg. M. Kellogg,
realize you haven't got a very good -- you say you
haven't got very good nenories of the late forties when
fishing was there, and you say you cane into the region
about ' 457
A BY MR KELLOGG  Unh- huh.
Q Do you renmenber any stories fromyour father? For
i nstance, how did he consider the fishing?
A He came in 1945, too
Q How di d he consider the fishing in Lee Vining and
Rush? Did he think it was good? Excellent? Poor?

A I thought he felt that it was good fishing, yes.
Q Ckay. Thank you.

One question for you, M. Hess. Did you fish Rush
Creek during the thirties?
A Yes, | did.
Q Do you consider the fishing during the thirties to
be a good experience? Was it a good fishing experience
for you during that tinme?

A Yes. There was -- | think so. There was a |ot of
fish in the creek at that particular tine.
Q In Rush Creek?

A Rush Creek was very good fishing
MR SM TH  Thank you very much.
HEARI NG OFFI CER DEL PIERO. M. Herrera?

Q BY MR HERRERA: [I'mgoing to pursue a little bit of
the fishing and hunting exploits of these two
gentlemen. We'Il start with hunting and direct the

guestion to M. Hess to begin with, since you have the
nm cr ophone.

Back in your hunting days when you hunted on the
east side or wherever, what area would you consider --
when you were goi ng hunting, when you picked an area to
go, you woul d obviously, | would assunme, go to the
areas which you felt you' d have the best chance of
shooting ducks. Wat would that area be? In your

earlier days?

A BY MR HESS: | think on Rush Creek was the best for
me. | had a ot of good |luck on Rush Creek

Q And that was junp-shooting ducks on --

A Al so, | hunted there at Sinons Springs and
different springs all in through there. It was pretty
good, but | preferred Rush Creek when I was hunting
ducks.

Q VWhat about geese? Wuld you --

A Ceese, there were nore around Sinons Springs, in
that area. They seenmed to flock in there quite a bit.
There was pretty good hunting there.

Q VWil e you were hunting these ducks and geese, when
you were wal king up and down t hese streans and you

j unp-shot and you indicated there was a nunber of ducks
that would spring fromthe water and fly away, did you
make any notations or observe where these ducks went
once you di sl odged themfromthat particul ar spot?

A No, | didn't.

Q Did they go out to the | ake, for exanple?



A You nmean the -- you nean the ducks or --

Q The ducks or the geese?

A Go out on the | ake you nean?

Q Yes.

A After you crippled them you nean?

Q After you junp-shot them and m ssed?

A A lot of themgot away, |I'msure. The latter part
of nmy hunting out there, | had a nice dog, Labrador

dog, and he went right out there and got them
Q The ones that got away that you didn't wound or

kill, did you have any observations of where they
preferred to go?

A | don't know. A lot of them-- I"msure a lot of
t hem got away.

Q Did they go out on Mono Lake to rest or to stop on
Mono Lake then, or did they |eave the area entirely?

A I think they would stick around. Sure, they would

stick around for a while.

Q And while you were hunting, did you observe many
ot her hunters?

A Yes.

Q Except Dunbr owski ?

A There was ot her ones around, sure.

Q O her unattached hunters that weren't hunting on
the duck cl ubs?

A At one tine, | was out there | was behind this
blind and | had sone decoys out there, and | seen sone
peopl e come down fromthe right of me. They snuck up
on these decoys, and they got about 50 yards fromthem
And they went up and shot ny decoys. There was quite a

few hunters in that area.
Q Pretty routinely there was quite a few?
A I'd say not a lot, no, just a few There was
different blinds that different ones had, and they'd
just stay right in the blind hoping that the geese
woul d cone over sonetinmes. Sonetines they'd stay al
day and not hi ng happened.

| got a story if | canread it. |It's about
hunting on the east side in the early days. You want
to listento it?

Q Is it short?

A It's kind of a light side. 1It's just one little
paragraph. This is an old mning book of Em | Phillips
way back. He says, "In the fall and during the w nter

nont hs, the Indians who worked at Mono MIIls woul d nove
to various places in the Mono Basin. A couple of the
famlies noved to the area near Warm Springs on the
east shore of Mono Lake. There, during the duck
season, they shot many ducks for thensel ves and for
sale. Ducks were plentiful and the east shore of the
| ake was a excellent place for hunting, as very few
peopl e except railroad enpl oyees ever visited the
ar ea.

"There was one Indian, a fellow by the nane of
Jack, they called himJack, had a | arge-cali ber

| ong- barrel ed shotgun. A regular shell in this gun was
not enough for him and he | oaded small scraps of netal



for added destructiveness. For hours he would wait in
the sand dunes close to the | ake hoping for a potshot
at the ducks. Loaded with a shotgun shell and all that
scrap netal, the gun's recoil was so strong that Jack
could not hold it, so he'd place it on the ground,
carefully ained at the spot that the ducks woul d
congregate. Well-shielded fromsight in the sand and
sage brush, Jack would wait until the ducks were
grouped together, then he would lie on the ground and
pull the trigger. The result was a slaughter of ducks
and as soon as he had fired, he was on his feet, a club
in hand rushing into the | ake, waist deep. He would
whal e away at the birds that were wounded and
struggling to get out of reach. It was a sight to
behol d, but the effort was evidently worthwhile for it
was not unusual for Jack to bag from 10 to 20 ducks
fromthe one shot."

That's sone of the experience they had there.
Q You didn't have a shotgun like that, did you?
A No. | didn't have that experience.
Q Did you -- were nost of these hunters, though
t hat you observed, were they |ocal hunters? The
hunters that you did observe when you were there? Did

you know nost of those people that were hunting there,
or were they people from places you didn't know?

A Most of the people, | knew them yes.

Q They were | ocal hunters?

A Very few outsiders cane in that particular tine.
That was way back.

Q And were they successful? Do you think nost of

t hese people were fairly successful ?

A Most of them

Q Quite a few ducks? We won't hold you to nunbers.
A We call them spoonbills. A lot of themon the

| ake at that particular tinme. There was thousands,
mllions on the |ake. They just come in a particular
time and wander around. They were pretty hungry by
that time they |land here, and then they freshen up
again and take off again. | guess that's what
happened.

Q Let's talk a little about fishing again. Wen you
were fishing in these areas, did you run into a nunber
of fishernen? Were there very many ot her people
fishing these areas where you were?

A Not in the early days, | don't think there was too
many, no. Just when --

Q In the early days, you're referring to the
thirties or forties?

A Early thirties, yes. Latter twenties. Then after
there was nore people cone to this area, of course,
there was nore fishing, of course. Then the area got
noted for fishing, you know, and a |lot of people in
Southern California cane to this area and fish.

Q And that was in the forties it becane noted for
fishing?

A Vll, inthe thirties and forties, yes.

Q Ckay. Let nme refer the rest of the questions to
M. Kell ogg, please. Thank you, M. Hess.



I"mgoing to ask nmuch the same questions. By the
way, did you two hunt together in your early days? You
weren't the one shooting his decoys case, were you?

(Laughter.)

MR BIRM NGHAM  Those were the fellows from Los
Angel es, ' m sure.

HEARI NG OFFI CER DEL PIERO | want the record to
reflect that that was M. Birm ngham who said that.

MR BIRM NGHAM M. Birm ngham doesn't reside in
Los Angel es.

Q BY MR HERRERA: Again, somewhat the same questions.
VWhen you were hunting in the late forties and early
fifties, did you run into a nunber of hunters?

A BY VR KELLOGG Not a lot around Mno Lake, no.

Q Again, if you were to pick an area to go shoot

ducks, where would you have gone?

A | usually hunted on the other side of Mno Lake.
You had to al nost have a four-wheel drive to get on the
back side of Mono Lake towards Warm Springs and Si nons
Springs. There wasn't a whol e bunch of four-whee
drives around the country, so it was a | ot harder work
goi ng out there because you' d get stuck, and you've
have to get dug out. And it was kind of hard to get

out there.

On this side of the lake, it was a | ot easier and
there was quite a bit of gane, ducks and geese, quite a
few of themon this side, too.

Q And you were pretty successful ?
A Yes, uh-huh.

Q If you were going to select an area to go shoot
geese, where would you have sel ect ed?
A | probably hunted over here at the Thonpson Ranch

and places like that nore. Down by the Mo Lake Park
and over by Black Point, in that area, nmore so than the

other side. | did go over there, but it was a | ot
easi er going over here. But there was just as many
geese, | think, around DeChanbeau Ponds and down bel ow

the bluffs, by DeChanmbeau Ranch there. There was a | ot
of springs at that time that used to conme out between
the | ake and the bluff there, and it was good over in

that area, too, and duck hunting.

Q M. Hess had testified that there were spoonbills
or --

A Spoonbill's. They called them shovel ers, uh-huh.

Q And mal | ards that he'd experienced on Rush Creek
Pretty nuch the sane m x?

A Yes, uh-huh. We went down here -- we snuck down
on some shovel ers one day, a friend of mne and I, and
we raised it -- we got down to where we were going to

shoot, and | said, "Ckay. Let's go." W raised up and
shot, and when we got done shooting, we had 80 ducks.
It was a lot nore than | wanted to pick. | didn't want
to shoot that nmany ducks. That was nore than a gunny
sack full.
Q Yes. And I'msure Fish and Gane was aware of
t hat .

Did you, by any chance, as he read that little
article there, were you aware of any marketing of water



fow that was going on here? Anybody shooting ducks
and selling thenf?

A No. Not in ny time, they didn't. That was
earlier.

Q Quickly, M. Hess?

A BY MR HESS: | shot a goose once that had a band
wr apped around his leg, and it canme fromway up around

the Al aska area.

Q Do you know of anybody that was shooting ducks and
geese in the Mono Basin and selling themin the | ocal
mar ket ?

A No, | don't.

Q kay. M. Kellogg, alittle bit on the sanme thing
on fishing. Wen you were fishing, were you running
into a nunber of fishernen, or was it crowded or --

A BY VR KELLOGG Yes. Down at the test stream when
they were doing the test stream it was awful crowded
down there. There was quite a few fishernen.

Q Do you think nost of those fishernmen were catching
fish?
A Everyone that | ran into had fish, yeah. It was
pretty good fi shing.
Q And |'massuming that -- well, in that test
stream do you renenber what the Iimt was?
A 15.
Q 15?
A Uh- huh.
Q And that was in the fifties?
A Uh- huh.
MR, HERRERA: | think that concludes ny

guestioning. Thank you, Gentlenen.
HEARI NG OFFI CER DEL PI ERO. M. Canaday.

Q BY MR CANADAY: M. Hess, | have sone questions for
you. Would you pass M. Hess the m crophone, please?
Thank you.

M. Hess, you testified earlier about sonme of the
water fowl species that you had harvested on the | ake.
You said typically that you were junp-shooting mall ards
on Rush Creek, and so -- and then you tal ked about
shovel ers on the | ake.

Is that typically where you found those species,
then, the mallards in fresh water and the shovelers on
the | ake?

A BY MR HESS: That's right.

Q The Dunbrowski Duck C ub on Rush Creek, did they
have man- made ponds?

A Yes.

Q And how far away fromthe | ake at that tinme were
t he ponds?

A Well, at that tine, it wasn't very far. 1'd say
maybe 50 yards, maybe, sonething like that. Maybe not
even that.

Q Do you recall how they nade those ponds?

A VWhat ?

Q Do you recall how -- were those ponds constructed
or just flooded areas?

A Yeah. It was kind of a flooded area, there was,



you know, little dips in there. There was sonme -- |
renenber hi mhaving a dam you know, different ones.
They were kind of leveled off in different |evels.

He' d have a dam here, and then the water rode on the
next little pond, and then down that way. He had about
four or five of them that | renmenber

Q kay. You testified earlier that -- in your
testinmony, you tal k about shooting sage hens or grouse,
but you did that at the Bodie area rather than right

around the | ake perineter. 1Is that correct?

A I never did shooting around the lake. | never did
see any. | wusually went around the Bodie area and
different places |like that.

Q I"d like to shift alittle bit to your
recol l ections of fisheries. |In your testinony, you

tal k about catching fish on Lee Vining Creek, and you
descri be the kind of typical fish that you could tel
were fish fromeight to ten inches. 1s that correct?

A Yes.

Q And your recollections of the fish that you caught
on Rush Creek were somewhat |arger than those fish that
you caught on Lee Vining; is that correct?

A Yes. That's true.

Q And you -- in your testinony, you tal ked about how
Rush Creek in the bottom | ands had areas of deep water,

four to five feet deep; is that correct?
A Yes.
Q Were those kinds of deep water habitats found in
Lee Vining Creek as well?
A Lee Vining Creek was kind of nore a rushing creek.
They shoul d have called that Rush Creek. It was nore
swifter. They had pools where the fish would get
around t hem
Q Ms. Blaver, I'd like to ask you a question, if |
m ght. You also recall the nman-made ponds on Rush
Creek; is that correct? O you testified that there
wer e man- made ponds on -- were those the sanme ponds,
t he Dunbrowski ponds?
A BY M5. BLAVER Are you talking to ne?
Q Yes, Ma' am
A I"msorry. | don't think I recalled saying it.
Did1?

MR THOVAS: No. No. No. No. That's the proper
answer. That's true.
Q BY MR CANADAY: Do you renenber any ponds on --
A BY M5. BLAVER Yes, | remenber the ponds.

Q Do you recall if they were man-nade or natura
ponds?
A Vel l, | thought sone were nan-nmade, yes.

Q kay. And do you recall where those ponds were?

Were they near the | ake edge, or were they back into
the bottom | ands nore and The Meadows?

A Those ponds? | really don't know.

Q kay. M. Kellogg, nuch like M. Hess, your
recol l ections of the water fow were typically the
shovel ers or the spoonies that were found on the |ake
or the Iake margin, and then the mallards were found in
the fresh water areas. |Is that your recollection?



A Yes, uh-huh.

Q Were there any other species that you recall?

A Yeah. There was quite a few pintails that cane
out on the lake, and a ot of times it depended, you
know? But sonetimes there would be big fl ocks of
pintails that would conme in on the |ake.

Q And they woul d use the | ake?

A Uh- huh. And they woul d al so use fresh water.

Q And do you recall the ponds that were in the
nmeadow areas on Rush Creek?

A Yes, uh-huh.

Q And a simlar kind of question to you, M. Hess.
In your fishing experience, do you recall that the fish
on Rush Creek or on Lee Vining Creek that you caught
were pan-sized or eight- to ten-inch fish?

A Wl |, sone of them but you caught bigger ones,
t 0o.

Q You coul d catch bigger ones. Is your recollection
of the fish that you caught on Rush Creek generally
that those fish were |arger or about the sane?

A | thought they were about the sane.
Q About the same. kay.
That's all | have. Thank you.

HEARI NG OFFI CER DEL PIERO  Thank you very much,
M. Canaday.

M. Dodge, you want to begin with redirect -- one
guesti on.

M. Hess did you know Jack?

MR HESS: | think maybe | do know him They

don't tell his |ast name.
HEARI NG OFFI CER DEL PI ERO  Who do you think it

is?

MR HESS: Huh?

HEARI NG OFFI CER DEL PI EROC. Do you think you know?

MR HESS: | think I know.

HEARI NG OFFI CER DEL PIERO Really? G ven what
you know about that individual, is that story likely to
be true?

MR HESS: | think so, yes.

HEARI NG OFFI CER DEL PI ERO What was his | ast
name?
MR, HESS: I think that was his | ast nane, Jack.

HEARI NG OFFI CER DEL PI ERO VWhat was his first
name?

MR HESS: |'m not going say.

HEARI NG OFFI CER DEL PIERC. |Is he still around?

MR HESS: No. | think he's gone now. That was a
I ong tine ago.

HEARI NG OFFI CER DEL PIERG | understand it was a
long tine ago. | just wondered whether or not you --

MR HESS: | guess that was 1920, '2.

HEARI NG OFFI CER DEL PIERO  The reason | ask is
because the story out of a book is interesting because
it's obviously docunentation of the author, but if you
had sonme know edge of it, it would be interesting for
us to find that out.

M. Dodge?

MR. DODGE: Yes, thank you. | just have a few



guestions, | think.

REDI RECT EXAM NATI ON BY MR DODGE ( Conti nued)
Q M. Hess, M. Birm ngham showed you an article
fromthe Inyo Register in 1924 and asked you sone
guesti ons about whether there was water in Rush Creek
and you told himthat you were living there at that
time in Rush Creek

Do you renenber that?
A BY MR HESS: Yeah, in the early --

HEARI NG OFFI CER DEL PIERC M. Hess? Wy don't

you -- why don't you get up and cone over to another
chair over here next to -- get out of that sun. That
way -- sometines it's hard enough to answer questions

when there isn't a light in your face.

MR HESS: 1In 1924, | was living right here in Lee
Vining then. 1In '22, nmy dad noved up here to Lee
Vining, from'22 on, | lived here.

Q BY MR DODGE: So in 1924, you lived here in Lee
Vining. So let's go back to 1924. Before you noved to
Lee Vining, where did you live?

A W was down on the | ake shore down on Mono Lake
here by Tioga Lodge. Just maybe about 100 yards yards
beyond Ti oga Lodge.

Q The | ake then was right next to the road, right?
A Yes, um hum

Q Goi ng back to 1924, I'"'mtrying to see whether you
have any additional recollection. M. Birm ngham asked
you a series of questions as to whether Rush Creek was
dewatered during that tinme frane. Do you have any
additional recollection of that?

A No. No. No. As far as | know, there's always
been water in that.

Q But in 1924, you were living right here in the
town of Lee Vining?

A Yeah. W used to go down there, and there was

al ways water there.

Q You were ten years old then?

A Wl |, yeah. Somewhere along there.

Q M. Kellogg, if you could ook at Exhibit 29, and
if you mght just at the sane tinme, pull out 51

A BY MR KELLOGG Yes.

Q Now, can you tell ne whether exhibits -- let's
take Exhibit 29. It's entitled "From vi ewpoi nt off of
H ghway 167 and Bodie Road."” |Is that that an area,
Sir, where you saw water fow ?

A Down bel ow that next, close to the |ake, yeah.

Q Close to the | ake? Wat sort of water fow did
you see down there?

A There was | ots of ducks and geese. There was a
bank, that bank that you're |looking at right there at
the edge of the |ake there, if you dropped over there,
it was a pretty good-sized bluff that you had to drop
down there to get to the |ake, and there was |ots of
springs and different things in that area right bel ow
t he bank there.

Q And | ooking at Exhibit 51, is it fair to say that
that's gone today?

A It's fair to say that, yes. Pretty self



expl anat ory.

Q M. Hess, you were asked a bunch of questions
about -- by Ms. Volin about swinmming. And Ms. Blaver
was al so asked questions about swinmng, and | think it

related to the nmarina area. Do you recall that?
A BY MR HESS: Yes.
Q And the | ast question | have down for Ms. Bl aver
was that |ots of people swam at the marina area.
didn't know that she asked you that question. Let ne
ask you that question.

Is it also your recollection that the marina area
was a popul ar swi mm ng hol e?
A It was, yes. After they started this marina down
there, a ot of people were swinmmng on the shore there
right along that area. Um hum
Q kay. | think nmy last question is to
M. Kellogg. You were asked sone questions about
fishing in Lee Vining Creek in the 1940s and 1950s, and
I'"ve sort of forgotten your answer. Can you tell ne
what your success was?
A BY MR KELLOGG | said that the fishing was good.
Q And what was the source of the water that you
fished fromin the forties and fifties?
A Well, the water that used to cone down through Lee
Vining Creek, there was a diversion -- there was two
dans on Lee Vining Creek. There was the upper

reservoir and the | ower reservoir, and the | ower
reservoir is where the town of Lee Vining used to get
their drinking water. They had a pipeline that cane
all the way down, so they kept that |ower diversion
pretty much full for the people of Lee Vining to get
drinki ng water out.

Plus, there was a ditch that used to run down, and
it always cane across there by Elma and Harry's house,
across there, and it was a dairy at that tinme where the
trailer park is now, Mono Vista Trailer Park, and they
used that water that cane through that ditch for
irrigation purposes. And that water, they picked that
up between 395 and on the A d Tylerville Road where the
ditch goes across there, they picked the water up
there. So there was always a little bit of water that
canme down that Lee Vining Creek area that the city |et
go because of the water right, | would imagine, from
the dairy property over there that they had to use
t hat .

But in later years, that dried up. They took that
ditch out. No water ever goes through the ditch
anynore, so | don't know what happened there. But I
know t hat the water has dried up, and when it did,
that's when the | ower Lee Vining Creek nore or |ess
dried up, too, because they put a water tank up. They

took the diversion out, the |ower dam They did away
with it, and they put a water tank in there now. And
so there is no nore | ower dam

Q VWhen do you renmenber that that water stopped? Do
you have a recollection of that?

A I would have said that it was probably -- Elma



probably knows nore than | do.

VWhen did the ditch quit running in front your
house? '52? '51? Yeah? It was running, you know,
for a long time. Maybe '53, huh? '4?

MR DODGE: In the fifties. Gay. That's all |
have. Thank you.

HEARI NG OFFI CER DEL PIERO  Thank you very much,
M. Dodge.

M. Birm nghanf?

RECROSS EXAM NATI ON BY MR, Bl RM NGHAM ( Cont i nued)
Q My questions will be directed primarily to
Ms. Blaver and M. Hess. There were sone questions
about Mark Twai n days, and | believe it was your
testinmony, M. Hess, that the Mark Twai n days started
in--in 1929. 1Is that correct? Could you |ean
forward and speak into the m crophone, M. Hess?
A BY MR HESS: Wiat's that?
Q Wul d you | ean forward and speak in the
m cr ophone?

A Yes. | think Mark Twain did start in 1929.

Q Mark Twai n days were naned after Mark Twain, the
aut hor of "Roughing It;" is that right?

A VWhat's that?

Q Mark Twai n days were naned after Mark Twain the

aut hor of "Roughing It"?
A That's right. That's him
(Laughter.)
MR, DODGE: You got himon that one, Tom
(Laughter.)

HEARI NG OFFI CER DEL PIERO: M. Birm ngham if you
would like to assert that it was naned after sone other
Mark Twai n, you need to |lay a foundation.

MR BIRMNGHAM | just wanted to lay the
foundation for this. 1'd like to read from "Roughi ng
It." Beauty is in the eye of the behol der.

Q BY MR BIRM NGHAM Mark Twai n was here before L. A
DWP began its diversions; isn't that right? 1'm asking
you because | need the lay a foundation; is that

right?

A BY MR HESS: That's right.

Q Have you read "Roughing It"?

A No.

Q ["lI'l read from Chapter 38 of "Roughing It,"” which
is on Page 243. "Moo Lake lies in a lifeless,

treel ess, hideous desert 8,000 feet above the |evel of
the sea and is guarded by nmountains 2,000 feet higher
whose sunmits are always clothed in clouds. This
solemm, silent sailless |lake, this lonely tenant of the
| onel i est spot on earth is little graced with the

pi cturesque.”

Now, that's not sonething you would agree with, is
it?

A | don't agree with that.
Q But that's what Mark Twai n apparently thought?
A That's his -- | think he was nad at the world when

he come in here.
(Laughter.)
MR DODGE: Gve Mark Twain credit. He had one



thing right. He had it 8,000 feet above sea | evel.
We're not asking for that.
MR BIRM NGHAM  Actually, I'mquite surprised.
HEARI NG OFFI CER DEL PI ERO. Pl ease,
M. Birm ngham proceed, please.
QBY MR BIRMNGHAM | think we have to score that
two, Hess, Birm ngham one.

M. Hess, getting back to Mark Twai n days. You
said that they ended during the war; is that right?
A VWhat ?

Q Mark Twai n days, they ended because of World War

12

A Yes.

Q And then you said you tried to start them again,
the American Legion tried to start themagain in 19487
A That's true.

Q And your efforts to resune Mark Twai n days were

unsuccessful; is that right?
A That's right.
Q Now, the failure of your efforts to resune Mark

Twai n days didn't have anything to do with the
declining | evel of Mino Lake, did it?

A Wl |, of course, they couldn't use -- they
couldn't use the boats anynore |ike they did before on
account of the Tufa sticking up.

Q Were there Tufa sticking up in 1948?

A Well, just a few showing. It was getting
dangerous. You could see them when you'd go on top of
the water, you could see them aways down bel ow t here.

Q Do you know what the | evel of Moino Lake was in
19487
A CGosh, | don't know. | have no idea. It was

pretty high then. There is a marking right down there
by the shore, the | ake used to conme right to that
mark. That's way up there.

Q But in 1948, the level of the |ake was still

pretty high?
A Yeah.
Q I had a question follow ng up a question
M. Del Piero asked you. Was the native American naned
Jack, was that the sane fell ow who caught the
five-pound trout on Rush Creek?

(Laughter.)

MR HESS: | presune so. | don't know.
(Laughter.)
MR, BIRM NGHAM  Thank you. | don't have any

further questions.

HEARI NG OFFI CER DEL PI ERO.  Thank you.

M. Roos-Collins. Any questions? [|'msorry.

M. Thomas, do you have any questions?

MR THOVAS: Yeah. A couple.

MR, BIRM NGHAM  Actually, Ms. Goldsmith just
rem nded nme there is one other -- actually, | have no
further questions.

RECROSS EXAM NATI ON BY MR THOVAS
Q M. Kellogg, Sir. Wen you did your fishing down
on Lee Vining Creek, did you get the biggest fish out
of pools on Lee Vining?
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A BY MR KELLOGG If | renenber right, yeah. |
usual ly fished the pools nore than | did the rapids.
Q And was Lee Vining a pretty constant creek al

year-round? Did it -- it kind of would flow high in
the spring and then tail off towards the end of sumrer?
A Yes.

Q And did the creek, towards the end of sunmer, sl ow
down to the point where nost of the water was in big
pool s?

A Yes. It would do that. Uh-huh

Q Do that in all years?

A Wel |, sone years you had nore and sone of the
drought years, you know, you had | ess water.

Q So it's possible, based on your recollection, that
the creek m ght have appeared dry or dryer to sonebody
if they had cone along at the end of the season, and
they had been at the wong spot in the creek. |Is

that --

A In the earlier years, let's say, when | was
telling you about when the creek ran across up here and
stuff, that's when the creek -- there was always quite
a bit of water that got by the diversion points where
they would divert the water into this ditch that went
across here and stuff. They might not get it all, and
then that -- what was left, or there m ght be too nuch
com ng down through there, so that water would go on
by. So that water would stay in Lee Vining Creek, and
it was quite a lot of water.

But sonetines the water would go, you know, there
woul dn't be hardly any water in Lee Vining Creek
later in the year.

Q kay. That's -- that subject matter -- thank
you.

Now, M. Hess, when you were doing your junp
hunti ng down there on Rush Creek at the bottom I ands of
Rush Creek, did you call the bottom|ands The Meadow?
Did I hear you correctly?

A BY MR HESS: | guess so, yes. Umhum That's what
we'd call the bottom |l ands, those nmeadows in Rush Creek
bel ow The Narrows there.

Q If you were going to fish or hunt Lower Rush
Creek, would you say you were goi ng down to The Meadow?
A Yes, um hum

Q And when you yourself hunted, where would you
drive and park before you went out to hunt Lower Rush
Creek?

A Well, right there. You could drive right down to
The Meadows there, just below The Narrows there. Are
you acquainted with that?

Q Yeah.

A Are you? Just below The Narrows, there's a road
that goes right down in there, and we'd park there and
then hunt the creek.

Q And that was your practice nost of the tine?

A Yes.

Q And did you hunt the right side of the creek or
the left side as you went downstreanf?



A Mostly on this side. You couldn't cross it in a
| ot of places.

Q And why couldn't you cross it?

A It was pretty high, and it was pretty swift. |
didn't have real high boots.

Q It was best hunting on one side?

A The best hunting was on the other side of the
creek. | had to go across there. W got across

somrehow. There's some shallow parts there where you
just cross.

Q And did the creek run on that far bank adjacent to
the -- would that be on the south side of the creek?

A The creek didn't go in that |agoon. The creek
went straight, but there was sone overflow that went in

Q So there was overfl ow?

A The channel was away fromthere.

Q And was there a lot of willows down in that area?
A Yes, um hum

Q Was it --

A There was a lot of water in the swanps. A lot of

wat er cress growi ng through that area.
Q And was it so wet that it would be over your
boot s?

A VWhat ?
Q Was it so wet that it was over your boots?
MR BIRMNGHAM ['mgoing to object on the

grounds that the question's |eading.

MR HESS: Onh, yeah, it was pretty high --

HEARI NG OFFI CER DEL PIERO  Excuse nme. |'m goi ng
to sustain the objection, but I"'minterested in finding
out the information. So | think you can pursue it a
di fferent way.

Q BY MR THOVAS: Wen you were hunting down the creek
and crossed over into the area where the watercress was
| ocated, how wet was that terrain, that area?

A BY VR HESS: How wet?

Q Yeah.

A The area you nmean or what? | don't understand
your question.

Q VWhen you stepped down into that area to cross the
bottom | ands or The Meadow, how high did the water cone
up on your boots?

A Ch, 1'd say knee high, a lot of those pl aces.

Sur e.

Q And when the creek runs down towards where the

county road crosses that ford, did you hunt down in

t hat area?

A Yes. There was a big cove in there. W hunted a
ot in that area, too.

Q VWhat do you nean by "a big cove"?

A Right at the ford there, you cone about 200 yards,
sonmething like that, the creek comes in a cove like
that and then goes back out. And they open here, and
there's a |l ot of swanpish spots in there. That's where
the ducks -- and it's full of trees, also wllows, and
trees, the top of the trees. Ducks liked in it

there. That's another good spot there.



Q And there were sort of nultiple channels down
t hrough there where the ducks were to be found?

A The channel to go by that, and eventually go down
toward the creek there, or toward the bridge there.

MR THOVAS: Gkay. | appreciate your answer.
Thank you. | don't have anything further.

HEARI NG OFFI CER DEL PIERO. M. Roos-Col |ins?

MR, ROCS-COLLINS: | do have questions, and |

request perm ssion to nove down to the end of that
tabl e.

HEARI NG OFFI CER DEL PIERO. We'll nmake M. Dodge
move. Get up, M. Dodge.

MR, DODGE: He didn't ask ne to nove. He just

asked to nove down here.

HEARI NG OFFI CER DEL PI ERO. | understand that. |
al so understand it's three o' clock. If you'll indulge
him then we'll appreciate it. It means you'll be able
to get hone before it gets dark.

MR BIRMNGHAM | have to, while M. Roos-Collins
is moving -- | have to take this opportunity to note

that as M. Dodge is getting older, the hour of the
afternoon at which he gets cranky is getting |later and
later. He nmust be getting nellower wth age.

HEARI NG OFFI CER DEL PI ERO. M. Birm ngham wait
until we start going to eleven o' clock at night and see
how cranky he is.

M. Roos-Collins, please proceed.

MR ROOS-COLLINS: Thank you.

RECROSS- EXAM NATI ON BY MR ROCS- COLLI NS
Q Ms. Bl aver, do you recall the discussion of Sierra
G ub Exhibit No. 4, which is a photograph of the Mark
Twai n day bat hing beauty contest from 19297
A BY MS. BLAVER  Pardon?
Q You have that exhibit in front of you?
A Yes, | do.
Q M. Dodge thinks some things in life should be
| eft anbi guous, not including his ownership of this
table or his evening Cuban cigar, but I would like to

know whi ch one of the wonen shown --
A Mono | nn.
Q Which end? You're the fourth fromthe |eft.
A Yes.
Q Thank you.

M. Hess, Ms. Blaver is your sister?
A BY MR HESS: That's right.
Q Whul d you agree that she's a beauty?

(Laughter.)
MR HESS: You're putting nme on the spot here.
(Laughter.)

Q BY MR ROOS-COLLINS: Let nme put you on the spot a
little bit nmore. |1 didn't realize at the begi nning of
your testinony that you two are brother and sister.
Your declarations talk about fishing at your
grandparents' honme in the Rush Creek Meadows. Wo
caught nore fish?
A BY MR HESS: M grandfather or ne?
Q You or your sister?
A | don't know.



Q Let me show you a phot ograph on Cal - Trout Exhi bit
15 which is a publication by Trihey and Associ at es
entitled Summary Conpari son of Pre-1941 and Post 1941
Conditions Affecting Fish Popul ations in Lower Rush
Creek. Photograph 7-3 shows the Rush Creek bottom

[ ands in March of 1934.

Coul d you point out approxi mately where your

grandparents' home was?

A BY M5. BLAVER | don't think it's on here.

A BY MR HESS: This is the upper -- it's way down in
here. See where that cove cones in there? Right
there.

Q The hone is beyond the left margin?

A BY MR HESS: Right here, there's a white cove.
That's where the -- | was telling you about. It was
right across the river fromthere. Right across the
creek. R ght down about that area there.

Q The record should reflect that M. Hess was
referring to a white mark approxi mately one-third of
the way fromthe Il eft-hand margin of the photograph
approximately in the mddle.

Let me refer you as well to Photograph 7-5 in this
same report. This is a photograph taken between the
ford and the county road. Does this photograph fairly
depict the conditions that you renenber for that area?
A That's the way it |ooks to ne.

A BY M5. BLAVER It was a beautiful neadow.

HEARI NG OFFI CER DEL PIERO  Fol ks, you need to
speak into the m crophone. W need to get it on the
record so --

MR, ROCS- COLLINS:  This photograph --

HEARI NG OFFI CER DEL PIERC. | don't mind both of
you talking. W're interested in the answers, but we
need to get it in the mcrophone so that we can get it
on the record.

Q BY MR ROOS-COLLINS: This photograph was taken
between the ford and the county road in 1934.
A BY MR HESS: This is the same one you showed us?

That | ooks very famliar. Yes. | think it |ooked just
like that. That's the way it | ooks.
Q Now, Ms. Bl aver, your declaration refers to

fishing with worns. \Where did you gather the worns for
fishing in the Rush Creek bottom | ands?
A Up Lee Vining Creek.

Q Wher e?
A I think it was past the -- | don't renenber.
Sonmewher e al ong the way down at Thonpson

MR THOVAS: | didn't hear that.

M5. BLAVER:. Mostly at Thonpson Ranch.
Q BY MR ROOS- COLLINS: Where was Thonmpson Ranch
| ocat ed?
A BY M5. BLAVER The Mono Lake park.
Q M. Hess, let nme ask you about an exhibit marked
as Cal-Trout 5-C. This is a map dated 1938 published
by the Hayden Map Conpany entitled "Mno County Greets

You, Fisherman's Paradise," and at the bottomof it, it
refers to the Hess Garage, Lee Vining, at the foot of



the Tioga Pass, day and ni ght tow, car service, we
repair all makes of cars. Autonobile O ub of Southern
California, Gus Hess, proprietor

Were you the owner of this garage in 19387
A BY MR HESS: That was ny dad. He owned it.
Q VWhen did your dad establish that garage?
A Vll, in 1922, we noved up here to Lee Vining from
down Tioga Lodge area, and there was only one little
buil ding here at that tinme. And he got things going,
like brought in the utilities, like, you know,
different -- electricity, and so forth, water. 19 --
1938 ny dad had a garage over on the old road here,
prior to that, see. Then when they built that new road
and they were kind of shut out here on the old road, so
they noved up there to where this was here, 1938, noved
up there, and he run the garage many years.
Q That garage is nowthe Mni-Mart, the 76
M ni - Mart ?
A No. That's where this -- what do they call that?
It's a gift shop, and a fur shop up on the left here.
Q Did your famly sell the garage at some point?
A Vll, we went -- ny brother and I went to the
service, and when we come back, ny dad turned the

garage over to ny brother Stanley, and he turned the
service station over to ne. And we run it that way for
along tine until my brother passed on, and then | got
it in 1968, | think.

Q You sold the service station in 19687

A That's when | acquired all that and -- along 1980,
that's when we sold everything out. 1980. Not too

| ong ago.

Q Were you often around the service station in the
1930s when this map was published?

A | was around, sure. You bet.

Q Fi shermen stop there?

A Sure. A lot of fishernen. You bet.

Q In the 1970s, did fewer fishermen for Rush and Lee

Vining Creek stop there than they did in the 1930s? 1In
the 1970s, did fewer fishernen for Rush and Lee Vining
Creeks stop at your service station than in the 1930s?

A I still don't understand your question

Q In the 1970s --

A Yes.

Q -- did fewer fisherman who had just been to or who

were going to Rush and Lee Vining Creeks stop at your
service station than had stopped there in the 1930s?
A | think there's a lot nore now A lot nore

fi sher man.

A BY MR KELLOGG He's saying Rush Creek after it
dried up. There wasn't too many people that stopped to
go fishing in Rush Creek
A BY MR HESS: No. But this area, fishing this area.
Rush creek was dried up
Q kay. Do you agree with the map that in the
1930s, Rush and Lee Vining Creeks were a fisherman's
par adi se?

MR BIRM NGHAM  (Cbjection. | don't believe
there's anything on the map that says Rush and Lee



Vi ning Creeks were a fisherman's paradi se.

HEARI NG OFFI CER DEL PI ERO  Sustained. 1've seen
t he map.
Q BY MR ROOS-COLLINS: M. Hess, in the 1930s, were
Rush and Lee Vining Creeks a fisherman's paradise, in
your opi ni on?
A BY MR HESS: | think so, yes.
Q M. Kellogg, when | first visited the Mono Basin
inthe md 1970s, | stopped to eat at Kellogg's
Restaurant. Are you connected to that restaurant?
QBY MR KELLOGG | used to be. Not in 1970. Sold it
out in 1960. M folks owed it.
Q VWhen did your folks found it?
A They didn't find it. They bought it in 1953, and
they al so owned the Gateway Motel.

Q In the fifties, did fishermen for Rush and Lee
Vi ning Creeks eat at your restaurant?
A I would say yes. I'mnot for sure -- | didn't go
around saying, "Are you going fishing today at Rush
Creek?" | didn't do that, no.

MR, ROCS- COLLINS:  Thank you. No further
guesti ons.

HEARI NG OFFI CER DEL PIERO  Thank you very much,
M. Roos-Col lins.

Sierra Cub? Questions? Did | mss anybody?
Parks? One question?

kay. Let's get the Sierra Club first, and we'll
catch you at the end. And then | want to pursue sone
nore questions about Jack, but --

MR ROOS-COLLINS: Actually, M. Del Piero | did
have one further question for M. Kell ogg.

| particularly enjoyed the coconut covered French
toast. Do you still that have recipe?

HEARI NG OFFI CER DEL PI ERO  Lacks foundati on,
M. Roos-Col lins.

RECROSS EXAM NATI ON BY Ms. VOLIN

Q I have one question for M. Kellogg, and it's
about when you went fishing on Rush Creek. Wen the
fishing was slow, did you go sw nm ng afterwards?
A BY VR KELLOGG Lots of tinmes we swamin Rush Creek,

uh- huh.
Q And was it in the creek?
A Yes. Un- huh.
Q Was it in the ponds as well that were near the
creek?
A Yes. Un-huh. And we used to take float tubes up
there. W'd float down the creek. It was deep enough.
And when was this?
Ch, probably in the early fifties, in that area.
How deep was the water then?
It was, you know, we were pretty small in those
ays, so it was probably up to our chests.
Unhum In the creek?
Uh- huh. Some of it, you know, wasn't very deep
because there was a lot of fast water. There was
rapi ds going down there. 1In the deeper holes, it was
probably up to our chests, sonetinmes deeper.

MR VOLIN:  Thanks.

>02>0 >0



HEARI NG OFFI CER DEL PI ERO.  Thank you. Parks?
RECROSS EXAM NATI ON BY MR CARLE
Q The book "Roughing It" came up, and I would like

to just --
HEARI NG OFFI CER DEL PIERO  They're sold out now,
| understand. |Is that true?

Q BY MR CARLE: M. Hess, Auggie, you were read the

openi ng paragraph of a chapter fromthe book "Roughing
It" in which the words "lifeless"” and "little graced
with the picturesque" were used to describe Mno Lake
by Mark Twain. And | believe you disagreed with those
characterizations.

Could I read you a couple nore sentences fromthat
chapter and see what you think of these sentences?

A BY MR HESS: You bet.
Q May | ?

MR Bl RM NGHAM  Renenbering, of course, that Mrk

Twai n was mad at the world.
(Laughter.)

MR, CARLE: Renenbering that.

HEARI NG OFFI CER DEL PIEROC. | just want you two to
renmenber, sonebody's got to submit a copy of that to
Staff.

MR, CARLE: They have themfor sale in the book
store.

(Laughter.)
Q BY MR CARLE: If | may, this sentence, "MIIlions of
wi | d ducks and seagulls swi m about the surface but no
living things exists under surface except a white
feathery sort of worm one-half an inch |ong, which
| ooks like a bit of white thread frayed out at the
sides. If you dip up a gallon of water, you wll get

about 15,000 of these."

Wul d you agree that -- with that sentence in
terns of your reaction to what M. Twain was sayi ng?
Is that characteristic of what you know of Mono Lake?
A BY MR HESS: You say do | agree with himor what?
Q That's how this was originally brought up is
whet her you agreed with the kinds of statenents
M. Twai n was sayi ng.

Whul d you agree that there are mllions of wld
ducks and seagulls in the old days, and if you di pped
up a gallon of water, you would get thousands -- he
says 15,000 of these white feathery sort of worns, as
he called thenf

A Is that referring to the shrinp?

Q I think so.

A I think so, yeah. There are a lot of themin
there. 1'Il agree with him

Q Let me go on to another statement. "Then there is

a fly which | ooks sonething Iike our housefly. These
settle on the beach to eat the worns that wash ashore.”
This is what he says, "And any tinme, you can see there
are belts of flies an inch deep and six feet w de, and
this belt extends clear around the |ake, a belt of
flies 100 mles long."

Now, sone of the figures you may not necessarily



want to agree with. | would like to know whet her you
woul d agree with the characterization about the genera
abundance of flies?
A BY MR HESS: There were a lot of them yes. | don't
think 100 mles long, but they were -- I'd say maybe --
like he said, they were thick
Q So maybe you woul d agree or would you agree that a
careful reader can gather sone useful information about
Mono Lake but needs to take it with a grain of salt
when readi ng Mark Twain? Wuld you agree with that?
A Yeah
Q Ckay. One nore. "Speaking of the peculiarities
of Mono Lake, | ought to have nentioned that at
intervals all around the shore, stand picturesque
turret | ooking masses and clusters of a whitish,
coarse-grained rock that resenbles inferior nortar
dried hard,"” and then he goes on to describe sonething
rat her strange about gulls eggs in these what we think
are probably Tufa towers.

VWhat |'ve read so far about -- intervals of
pi cturesque turret-1|ooking masses, would you agree in
general that that characterizes something about Mno
Lake?
A Yeah
Q kay. And let nme run right back to where we

started, the opening chapter of Chapter 38, "This
solem silent, sailless sea is little graced with the
pi cturesque. "

Whul d you agree that Mark Twai n contradicted
hinself in these chapters?
A Wuld | agree to it?
Q Whul d you agree that he contradicted hinself when
he said --

A I think, yeah, sure.
MR, CARLE: Thank you. That's all | have.
HEARI NG OFFI CER DEL PIERO  Thank you very much.
M. Frink?

MR FRINK:  No questions.
HEARI NG OFFI CER DEL PIERO. M. Snith?
MR SMTH  No.
HEARI NG OFFI CER DEL PIERO: M. Herrera?
MR HERRERA: No.
HEARI NG OFFI CER DEL PI ERO. M. Canaday?
MR CANADAY: One.
RECROSS EXAM NATI ON BY THE STAFF
Q BY MR CANADAY: Either for M. Kellogg or M. Hess.

Do you recall if there was water fow -- nuch water
fow hunting on Grant Lake?

A BY MR KELLOGG | hunted water fow at G ant Lake,
uh-huh, before it froze in the fall. Before it would

freeze, there would be ducks and geese on G ant Lake,
yes.

Q M. Hess, do you recall?

A BY MR HESS: Yes.

A BY MR KELLOGG And there was also quite a |ot of
ducks in Rush Creek above Grant Lake. The ducks woul d
cone into that area, too, on that creek.

Q kay. M. Hess do you recall that as well?



A BY MR HESS: Yes. That's very true, | think,
uh- huh.

MR, CANADAY: Thank you.

HEARI NG OFFI CER DEL PIERO.  You still don't want
to tell nme what Jack's first nanme was, do you?

MR HESS: | have an idea, but | don't want to say
for sure.

HEARI NG OFFI CER DEL PIERO Well, you aren't going
to offend him 1 don't think.

Ckay. That's all we have.

M. Dodge, you want to nake an offer?

VMR DODGE: Yes. | would offer National Audubon
Soci ety and Mono Lake Committee Exhibit 1-H 1-C and
1-J, and the exhibits nmentioned -- the photographic
exhi bits nmentioned therein.

HEARI NG OFFI CER DEL PI ERO. Okay. Any
objections? kay. MNone. None. |It's so ordered.

NAS/ MLC Exhi bits Nos. 1-H,
1-C, and 1-J were admtted
i nto evidence.)

HEARI NG OFFI CER DEL PI ERO  Ladi es and Centl enen,

t hank you very much. 1t has been both enlightening and
entertaining. | appreciate it very much.

M. Canaday?

MR, CANADAY: Before we close, Staff would like to
thank the U S. Forest Service for their hospitality
here today. They provided this building for us to hold
this hearing in.

W woul d al so |ike the Mono Lake Committee, who
did a lot of the |ogistical work, as well working with
the Forest Service, and we appreciate that very nuch.

Thank you.

HEARI NG OFFI CER DEL PI ERO. M. Dodge, anything
el se?

VR DODGE: Pardon ne?

HEARI NG OFFI CER DEL PIERO No prelimnary itens
for us to take care of?

M. Birm ngham any procedural items, Sir?

Not hi ng.

Ladi es and Gentl enen, thank you very much for
your -- M. Roos-Collins?

MR, ROCS-COLLINS: Starting time Monday?

HEARI NG OFFI CER DEL PIERO  8: 30 Monday norning in
Sacr ament o.
Thank you so much for your participation. This
hearing i s adjourned.
(Whereupon the hearing was adjourned at 3:17 p.m)
---000---
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