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SACRAMENTO, CALI FORNI A
FEBRUARY 9, 1994, 8:45 A M
---000---

HEARI NG OFFI CER DEL PIERO Ladi es and gentl emen,
this hearing will again come to order. Good norning,
my nane is Marc Del Piero. [|I'mthe Chairman of the
State Water Resources Control Board. This hearing is
conducted by the Board regardi ng the anendnent of the
City of Los Angeles' water rights |licenses on streans
tributary to Mono Lake.

Good norning, M. Dodge, wel cone back, sir.

MR, DODGE: Thank you.

HEARI NG OFFI CER DEL PIERC. | understand that both
M. Smith and M. Vorster are on this norning s panel;
is that true?

MR, DODGE: That's not ny panel, M. Del Piero,
but | believe so.

HEARI NG OFFI CER DEL PI ERO.  Ckay.

MR, DODGE: | was driving back hone after the
session that ended at 7:00 o' clock with M. Vorster,
and | realized | had forgotten to offer into evidence
his rebuttal testinony, which is National Audubon
Society Exhibit 1-A-G

And | woul d offer that now.

HEARI NG OFFI CER DEL Pl ERO.  Any objection?

MR, BIRM NGHAM  ( Counsel shakes head.)
HEARI NG OFFI CER DEL PIERO  Hearing none, so
ordered into the record. Thank you very nuch.
(NAS Exhi bit Nunber 1-A-G
was admitted into evidence.)
HEARI NG OFFI CER DEL PIERC  Ms. Cahill?



MS. CAHI LL: Good norni ng.

HEARI NG OFFI CER DEL PIERC.  Are you the
responsi ble party for these two peopl e?

M5. CAHI LL: | amthe responsible party. At this
time, the California Departnent of Fish and Gane woul d
call Gary Smith, of the Departnent, and Peter Vorster
as surrebuttal witnesses. Let me get organized.

I'"d like to start with M. Smith this norning. He
will be testifying, basically, on two subjects.

The first is the recommendati ons of the Departnment
as shown on DFG Exhibit 170-A, and as the Departnent's
recommendations relate to the necessity for rel easing
water fromstorage in Grant Lake to neet the fish flows
on Rush Creek.

And the second discrete topic on which he will be
testifying is in surrebuttal to Dr. Hardy's eval uation
of the Department of Fish and Gane's Lee Vining Creek
final IFIMreport.

HEARI NG OFFI CER DEL PI ERO  Ckay.

M5. CAHILL: Good norning, M. Smth

MR SM TH  Good nor ni ng.

DI RECT EXAM NATI ON BY Ms. CAHI LL

Q BY M5. CAHI LL: And you have been previously sworn
in this action have you not?
A BY MR CGEORGE SM TH. Yes, | have.
Q Are you fam liar with DFG Exhibit 170-A?
A Yes, | am
Q And does it contain details and clarifications of
t he Departnent of Fish and Gane's recommendations in
thi s proceedi ng?
A Yes, it does.
Q And you are available to answer questions about
that exhibit?
A Yes, | am
Q Has the Departnent nodified the position which you
had stated previously in your oral testinony wth

regard to the circunstances under which it will require
rel eases fromstorage when inflowis insufficient to
neet the nunerical flows recommended in the addendumto
the Rush Creek report?

A Yes, it has.

Q Could you tell us what the recomrendation is?

A Essentially, the recommendation today is to

rel ease the nunerical flows listed in the Rush Creek

addendum for wet and normal water runoff years, until
such time the inflow to Grant Lake drops bel ow the
reconmended nunerical val ues.

And at that time the inflow would equal the
reconmendation. Qur recommendation is that inflow
equal outfl ow.

Until the dry runoff year recommendations are
reached, the inflow reaches the dry year runoff
reconmendati ons, at which tinme we woul d recommend t hat
storage be released to maintain the dry year runoff

flows, regardl ess of water year type -- or excuse ne,
runof f year type.
Q In other words, on Lee Vining, for exanple, the

recomrendation is the nunerical reconmendation or



i nfl ow, whichever is less --
A That's correct.
Q -- on Lee Vining. So on Rush, the recommendation
now i s the recommended nunber or inflow whichever is
| ess, but never to drop below the dry year criteria; is
that correct?
A That's correct.
MS. CAHI LL: M. Vorster, good norning to you.
DR. VORSTER  Good nor ni ng.
Q BY M5. CAHI LL: Have you anal yzed the inpact of
t he recomendati on which M. Smith has just discussed?

A BY DR. VORSTER: Yes, | have.

Q And coul d you expl ai n what anal ysis you' ve done.
A Yes, | used the LAAMP nodel to | ook at how often
the inflowto Gant was | ess than the Fish and Ganme dry
year recommendati on.

In fact, you don't need to use LAAMP, per se, you
just need to make a conparison of the runoff record for
the Rush Creek gauging station, which we refer to as
the Rush Creek damsite | ocated actually sonmewhat
upstream of Grant Lake a half mle or so.

And one can conpare that runoff record with the
dry year Fish and Gane recommendations. And this is
not including any downstream gains or additions or
subtractions fromthe flow bel ow t he gauge.

But maki ng that conparison, you can see how often
the inflowto Gant is |less than the Fish and Gane dry
year recommendati on.

Q And have you prepared a table that does that?

A Yes, | have.

Q And is that DFG 198?

A | didn'"t have a formal exhibit -- oh, yes, it is,
yes. Yes, it's DFG Exhibit 198.

M5. CAHI LL: We'll wait just a nonent while that's
passed out.

Q BY M5. CAHI LL: And can you explain what the

percentages are on this table?
A BY DR. VORSTER Yes, it's sinply the percent of
time, the nunmber of nonths, which we give as a
percentage of time in which the Rush Creek runoff at
the dam site gauging station, what's called the dam
site gauging station, is less than the DFG dry year
reconmendat i on.

And it doesn't matter how small or how nuch the

deficit is. In other words, even if it was a tenth of
acfs, it still would show up as a deficit. So quite a
few of the deficits are fairly small.

And so | ooking at April, as an exanple, 20 percent

of the 50 nmonths, the 50 Aprils, that were anal yzed had
a deficit, and nost of themwere one to five cfs range.
Q In the case of some of the larger deficits, were
t here sone unusual event in the historical hydrol ogy
that woul d account for those?
A Yes, for exanple, in 1954, in August and
Septenber, it appears that the predecessor to Edi son
was not rel easing very nuch, if any, flow out of the
power plant for Rush Creek power house.

So the only inflowto Grant was what was bei ng
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Reverse Creek (phonetic) and Al der Creek. And so the
flowinto Gant was on the order of seven to eight cfs,
and the dry year requirenment was on the order of 35 to

40. And so that it shows up as a fairly large deficit.
That's an unusual situation, | think, that's reflected
in the historical record that may not occur in the
future.
Q And if it didn't, in fact, the nunber of deficits
m ght be |l ess than shown on the table?
A Yes. And as | said, | didn't include any
downstream gai ns or any downstream | osses that m ght
have occurred either due to gains frominflow stream
flow or due to the | osses from evaporation
Q | believe you' ve testified previously that you ran
LAAMP both with no rel ease fromstorage to neet fish
flow and with rel ease from storage to neet the
originally recommended fl ows.

And what was the difference between those runs?
A The di fference between those runs, and those runs
are, one, you take the Fish and Gane recommendati ons
for the three year types, and assune you can use & ant
storage to neet the deficits. And you do the sane run
where you assunme you don't use Grant storage to neet
the deficits.

And those results were actually reported on
Tabl e 2A in Audubon ML.C Exhibit 1-A-G  And the
di fference was on average about 2,000 acre-feet.

Now, you can do the same type of anal ysis using

just the dry year flows. And see what the difference
woul d be using Grant storage and not using G ant
storage. And the difference is on the average of five
to 600 acre-feet.

And what actually happens there are nonths in
which Grant is at a mninumstorage level. And the way
LAAMP works, it does not release fromstorage if G ant
isat a mninmnum So there still would be, in the LAAW
run, sone deficits that would occur even if you're --
in other nonths, you're allow ng ground storage to be
used to neet the deficits.

Q In that sense, by deficits, you nean a nonth in
whi ch the fish fl ow reconmendati on woul d not be net?

A That's right. And you bring up a very inportant
point. These are all based on nean nonthly flows. So
it's the nmean for the entire nonth.

Q Are you famliar with any projects in which
during sone nonths, releases are set equal to inflow?
A I"'mfamliar with one right there in the Mno
Basin, which is the MII| Creek project that Edison has,
where they are required to pass through the inflow that
conmes into Lundy Lake, the outflow has to equal the

i nfl ow.

They aren't allowed to store any water until the
i nfl ow reaches -- is higher than I think

approximately 70 cfs, quite a large anount. And that's
because of all the downstreamwater right holders. So
that's an exanpl e.

Q Thank you. We're going to proceed now to the



surrebuttal of Dr. Hardy's eval uation of the
Departnment's Lee Vining study. And we'll go back to
M. Smth on that.

M. Smith, Dr. Hardy proposes that this Board use
the draft Lee Vining Creek report rather than the final
report.

Does the draft Lee Vining Creek report |eave out
the results from Reach Three on Lee Vi ni ng when
cal cul ati ng streamw de WJA?

A BY MR GARY SMTH.  Yes, it does.
Q Coul d you show us where Reach Three is? 1Is there
an exhi bit nunmber on that?

A | don't see one.
Q If you woul d describe, verbally, where it is.
A Reach three is |located roughly fromthe

i ntersection of Lee Vining Creek and H ghway 120,
downstreamto the intersection of Lee Vining Creek, and
H ghway 360 -- excuse ne, 395.

Q And what percent of the total streamlength of

Lee Vining Creek does Reach Three constitute?

A Roughly, 20 percent.

Q And what habitats are found in that reach?
A There were runs, riffles, pools, and cascades in
Reach Three. But it is primarily a cascade, plunge
pool , habitat type.
Q And did Dr. Lee subsequently, after doing the
draft report, reconsider the decision to | eave out
Reach Three?
A Yes, he did.
Q And does he now believe it is better to include
t hree?
A Yes, he --

MR BIRM NGHAM  (bjection. Calls for
specul ati on.
Q BY M5. CAHI LL: Have you talked to Dr. Lee?
A BY MR GARY SMTH: Yes, | have.
Q And does he believe now it is better to include
Reach Three?
A Yes, he does.
Q And, in fact, did he include Reach Three in the
final report?
A Yes, he did.
Q What was the reason that Reach Three was
originally omtted?
A It was omtted because Dr. Lee felt that the
entrained air affected the hydraulic nodel calibration

and the use of the stream by trout.

Q Did he do a calculation to determ ne whet her WJA
was effected by entrained air?

Yes, he did.

And was that analysis flawed?

Yes, it was.

And why?

. Dr. Lee set the cover code to zero in the IFIM
al gori thm whenever entrained air was present in a cell.
And by doing that, he elimnated any habitat that that
particular cell may have to the stream And --

Q M. Smith, he ran it first with the ordinary --

>O>0>



Yes, he did.
The ordi nary progran?
He ran the ordinary program the PHABSI M anal ysi s.
And then he ran it again setting --
He ran it again setting the cells with entrained
r, setting the cover code criteria to zero.
And then what did he do?
And then he conpared the two results, and that
technlque is flawed in two -- for two reasons.
One, one has to | ook at how fish are using the
habitat, and if they do use the habitat.
And two, he's assum ng, when he sets the cover
code to zero, that indeed there is no habitat.

>0 >0>0 >

Q And, in fact, setting the cover code to zero in
the second run, didn't he necessarily end up with a
result showi ng | ess habitat?

A H's results were guaranteed to show that there was
less habitat if he deleted the entrained cells.

Q And he now realizes that?

A Yes.

Q And, in fact, by the time the final report was
done, it had been decided that it was better to include
t he reach?

A Yes, he re-evaluated the entire Reach Three
hydraul i ¢ nodel and habitat use characteristics, and
decided to include it in the final report.

Q Do fish actually use areas of the streamthat have
entrained air?

A Yes, they do.

Q Have you prepared a videotape showing fish in
streans segnents with entrained air?

A Yes, | have.

Q Does this pass the interesting question test?

MR BIRM NGHAM (bjection. Calls for a |egal
concl usi on.
M. CAHILL: | withdraw the question
HEARI NG OFFI CER DEL PI ERO.  Ckay.
BY M5. CAHI LL: Did you take this video yourself,

Smith?

BY MR GARY SM TH:. Yes, | did.

Was it taken on Lee Vining Creek?

No, it was not.

VWhere was it taken?

This video was a conpilation of videos taken on
three separate streans: Bailey Creek in Shasta County,
Battle Creek in Tehama County, and the head waters of
the Onens River in Mono County.

Q VWen did you take these filns?

A | took the filnms in 1988 and 1989.

Q And does the fil mdenonstrate that fish use water
in reaches with entrained air?

A Yes, it does.

M5. CAHI LL: Could we show the video, please? |
thi nk everyone is going to want to gather around it,
and get rather close, because we're going to be |ooking
for fish through bubbles.

HEARI NG OFFI CER DEL PIERO Does everyone have
their soft armring on?

>O>O0> O



MR GARY SMTH | don't think this denonstrates
soft armring.

M. CAHI LL: M. Del Piero, you really are going
to need to be closer to the screen

HEARI NG OFFI CER DEL PIERO  Ch, really?

M5. CAHILL: Yes.

MR GARY SMTH It's roughly a four-m nute video.
And what 1'mgoing to do at certain points in the
video, is put it into slow notion, so we can see the
fish as they nove about, because sone of themare
pretty difficult to see. |If | can figure this out
here.

The first streamyou'll see is a plunge pool
It's Battle Creek in Inyo County. It's sinply to
denonstrate the occurrence of entrained air. And this
is what it |ooks |ike underwater.

W' [l show t he same plunge pool fromthe side.

HEARI NG OFFI CER DEL PI ERO.  And you fil med these?

MR GARY SMTH: Yes, | did.

And as you nove forward, you will notice down here
inthe lower left, just beginning to appear, young
fish. These happen to be rainbow trout fry, nearly a
year. They're a little larger than a fry.

This is typical of how fish use areas with
entrained air. They're associated with it. They're
down underneath. They're off to the sides.

Bai | ey Creek, showi ng anot her young salnonid. In
addition a -- I"'mnot sure if this is a rainbow or
brown. This is alittle fuzzy. And | couldn't tel
fromthe video whether this is a rai nbow or brown

trout.

This streamis much shallower than Bailey Creek
or -- excuse ne, Battle Creek. You will notice the air
bubbl es nmovi ng past over the young fish. The water
velocity here is pretty rapid.

Now, I'mgoing to slowit for a second. In
Dr. Lee's analysis, this habitat as well as the other
habi tat woul d have, in his conparison, would have been
cal cul ated as zero fish habitat when he changed his
cover code entry and then nmade the conparison. As you
can see, there is a fair amount of white water going
over these fish.

Now, we're moving into the upper -- the head
waters of the Upper Onens. And if you | ook through the
bubbl es, the air bubbles on the far side, center
bottom Look right in here, you'll see several fish
nmovi ng about. There's one right there.

But again, plenty of entrained air. The fish are
associated with it, and they're noving about. They're
feeding. They're making a living at it. And again, in
Dr. Lee's analysis this would have constituted the zero
habi t at .

CAH LL: In the original analysis?
GARY SMTH: In the original analysis.
CAH LL: In the draft report.

2 53

. GARY SM TH  See the face, right here? And
there's one right there. There he is. And going over



towards hima little closer

kay. Now | stuck this in to show how fish exi st
in areas with high velocity. It's not really
associated with entrained air at this point. |If you
noti ce the sedinents are being picked up and noved and
nmobi | i zed here through the current velocity.

And if you watch right in front, this rock here

and behind these rocks here, you'll see a fish noving
back and forth. Go a little faster here. There. [I'm
sorry. This -- let me start this up. And it -- wong
but t on.

kay. We're back to al nbst where we were.

MS. CAHILL: You've |ost your sound, too.

MR GARY SMTH. | have? Oh.

HEARI NG OFFI CER DEL PIERG Do fish tal k?

MS. CAHILL: No, actually, the bubbles nake a
wonder ful sound.

MR GARY SM TH. Now, you can see the fish noving
back and forth in front of this rock. This area he is
inis very slow velocity conpared to the area I'min,
and right behind the fish, there. This is an exanple
of fish using entrained air.

If you look right in here, when | go back on to

play, you will see there are actually three fish noving
about: The streammargin here on the left, and the
streamcenter, and white water on the right.

Typically, there are areas of slow velocity al ong
the margi ns that provide excellent habitat for fish.
And the center portion of fish is a food producing,
producti on area -- not production, food transport zone.

And the fish, typically, nove about |ike these two
are doing here, right into the bubbles into the
mai nstream capture a food item and then back into the
area of where they're in a resting or holding station.

VWhat |'m doing here is going downstream | ooking
downstream and trying to nove downstreamthrough the
bubble curtain to the far side. There are severa
trout that are on the far side of the picture here.
They are very difficult to see. One should be right in
there, and one should be right up there.

And these fish are using this as overhead cover.
See, if the bubbles weren't there, the fish would react
to ny presence.

There's one right here. If you'll |ook, you'l
see the white part of his lower lip. See himright
t here?

Now we' re downstream nmovi ng through the curtain,
and watch how the fish react. They realize that they

have this big massive hulk there. Ready? Boom gone.

Anot her exanple of a fish naking a living in an
area with high water velocity. As you watch these fish
nove about, notice we have very small fish here. He's
about three or four inches. This fish is about nine or
ten inches. And there's another one that noved through
here about four inches.

Entrai ned air bubbl es nove overhead and sonetines
between me and the fish. And water velocity, again, is
pretty rapid here at this nonent here. Here's the



small one here. Pretty rapid.

The fish are associated with the bottom the
contours of the bottom which provide areas of |ow
velocity. But they're right there where the food itens
are bei ng suppli ed.

And if you watch here in a nmonent, | have the
| arger fish isolated. He noves up very easily and
slowy. Watch his fins. He's being noved about by the
water that he's sitting in, but expending very little
energy. Look at his fins, he's hardly swiming at all.
The water is going by and above himand bringing food
to him

From a bi onogeni c prospective, this fish is
maki ng a pretty efficient living. See howthe fins are
ni ce and easy, not startled, not having a hard tine

mai nt ai ni ng this position.

Here's anot her exanple. The air bubbles at the
top of the picture, this is a different type of
habitat. This fish is using what we call overhead
habitat, as well as object habitat. W'Ill go forward
here a little faster

This is a short sequence, so | want to do it in
sl ow notion

If you watch right in here, you'll see a fish
comng into viewright there. Wen | first start
playing it, watch how easy he's swimm ng. And | nove
to hima little bit and startled hima little bit. And
he pulled away fromhis cover and starting sw mm ng
har der .

Al so watch. Up in here, you' Il see air bubbles
nmovi ng al ong the rock that he's hiding under. Watch
his caudal fin as he starts to work harder. He's
getting ready to escape. Shortly after | shut this
of f, he was gone.

Anot her exanple of fish using the entrained air.
You' Il notice the bubbles noving very rapidly between
me and the fish and beyond the fish.

Anot her exanple, as you watch on the left, you
will see three fish materialize as | nove up slowy.
They' re hiding behind a rock under the white water,

brown trout, rainbow trout, and I think the other one
may be a brown trout. See the three right there?

Now, I'mgoing to raise up out of the water. This
is not a plunge pool habitat. This is what we call a
riffle or rapid. But to give you sone sense of a water
vel ocity, the appearance of the white water or
entrained air. | will swing to the left. The water is
nmoving quite rapidly.

HEARI NG OFFI CER DEL PIERO.  This is how you make
your |iving?

MR GARY SMTH  That's how | made ny |iving.
Today, |'m nmaking ny living here.

HEARI NG OFFI CER DEL PI ERGC  (n.

MR GARY SMTH. In 1988 and 1989, it was
wonder f ul .

Ms. CAHILL: Thank you, M. Smith
Q BY M5. CAHI LL: M. Smith, have you snorkeled in
over 20 streans in Mono and Inyo counties?



A BY MR GARY SMTH: Yes, | have.
Q And have you snorkeled in additional streans in

the Eastern Sierra?
A Yes, | have, if one considered the Tahoe Basin to
be the Eastern Sierra. It drains to the east and it's

beyond the crest, so | presune it's the Eastern Sierra.
Q And that woul d be an additional how many streans?

A Ten or eleven streanms, | think
Q Is it your experience that fish sonetinmes use
entrained air as cover?

A Yes, they do.

Q And is it your experience that fish are frequently
found in streans segnments that have entrained air?

A That's true.

Q In your professional opinion, is it nore accurate
to include or to | eave out Reach Three in doing a
stream w de wei ghted usabl e area cal cul ati on on

Lee Vining Creek?

A In ny opinion, it is nore accurate to include
Reach Three in the anal ysis.

Q Did Dr. Lee also conclude that streamw de WJA
woul d be nore accurate if it were included?

A Yes, he did.

Q You said that Reach Three constituted about 20

percent of stream | ength?

A That's correct.

Q Does it provide habitat?

A Reach Three does, yes.

Q In your professional opinion, are the streamw de
wei ght ed usabl e area curves in the draft or final

Lee Vining Creek report nore accurate?
A | believe the curves in the final report are nore

accurate of, excuse ne, of Lee Vining Creek

Q Do you believe that Dr. Hardy's suggestion that
Reach Three data be excluded in cal cul ating streamw de
wei ghted usable area is justified?

A No, | do not.

Q Cascade habitat often involves high velocities;
doesn't it?

A Yes, it does.

Q If velocities got so high they were no | onger
suitable for trout, would the PHABSI M nodel show those
cel s as unsuitable?

A It would elimnate those cells for the conpilation
of weighted usable area. So the answer to your
guestion is yes.

Q So woul d the nodel itself take into account any
velocities that were too high in the cascades areas?

A That's correct.

Q Is there low velocity water along the margins of
Reach Three?

A Yes.

Q Is there |l ow velocities near the bottonf

A Yes.

Q Did the Gty of Los Angel es and Los Angel es
Department of Water and Power have the opportunity to
comment on the draft Lee Vining report?



Yes, they did.
Did they submit conments?
Not to ny know edge.
Aquatic systens used the Smith and Acetuno curves
n the Lee Vining Creek?
That is correct.
At the time they did their research, was there
enough fish in Lee Vining to collect the data necessary
to validate the curves?
A No.
Q And in the absence of sufficient fish, what was
t he best approach?
A The best approach was to use criteria that were
devel oped within the region, and have been revi ewed by
prof essi onal researchers and agreed upon for use.
Q Thank you very much

M5. CAHILL: | believe that concludes our direct
presentation.

HEARI NG OFFI CER DEL PIERO  Thank you very much.
M. Birm nghanf?

MR BIRM NGHAM May we ask for a five minute
recess?

HEARI NG OFFI CER DEL PIERO  Sure. Let's take a
five mnute recess.
(A recess was taken at this tine.)

O>30>0>

HEARI NG OFFI CER DEL PIERO Ladi es and gentl emnen,
this hearing will again conme to order. M. Birm nghan?
CROSS EXAM NATI ON BY MR Bl RM NGHAM

Q BY MR Bl RM NGHAM M. Vorster, | have just a
few questions for you about the Departnent of Fish and
Gane Exhibit 198.

Exhi bit 198 is based on a nonthly average flow, is
that correct?
A BY DR. VORSTER Yes, what we call mean nonthly
flows.
Q Now, if we were to look at nmean daily flows, do
the sane kind of analysis that you did in preparation
for the Departnent of Fish and Game Exhibit 158, but
i nstead of |ooking at nmean nonthly flows, we would | ook
at nmean daily flows, the percentages that are listed in
the colum on the right, they would go up, woul dn't
t hey?

MS. CAHILL: Objection. Anbiguous.

HEARI NG OFFI CER DEL Pl ERO: How so?

M5. CAHILL: It's not clear whether he neans
whet her the nunmbers would go up if even one day in a
nmont h went up, or whether he's tal king about the
per cent ages of days over the total nunber of days
versus --

MR BIRMNGHAM | think the question is clear.

"Il stand by the question.

HEARI NG OFFI CER DEL PIEROC. |'mgoing to --

MR BIRM NGHAM ©May we ask the question be
reread?

HEARI NG OFFI CER DEL PI ERO.  Yeah.

(Whereupon the record was read as requested.)

HEARI NG OFFI CER DEL PI ERO.  Overrul ed.

MR BIRMNGHAM | misspoke if | said Exhibit 158.



It's DFG 198.

MR, ROCS-COLLINS: Let ne ask for clarification
rather than object. This exhibit is entitled "Mnths
in which inflowis |less than DFG dry year flow
reconmendati on. "

M. Birm ngham s question appears to concern days
in which the inflowis less than dry year flow
reconmendati ons.

| would just like himto clarify that that is his
intention before M. Vorster answers the questions.

HEARI NG OFFI CER DEL PIERO Do you have a problem
with that, M. Birm nghanf

MR BI RM NGHAM  No.

HEARI NG OFFI CER DEL PIERO. M. Vorster, do you
under stand the question?

DR VORSTER Yes. | think that clarification is
extremely hel pful, because you want to know t he numnber

of nonths in which there were -- the inflow on a nmean
monthly basis is less in a dry year recommendati on
That's what's reported here.

If you want to know the nunber of nonths in which
there was one day or nore, there was just one day in
which the inflow was | ess than the DFG dry year
recomendati on, certainly these nunbers would go up

If you | ooked at the nunber of -- did the sane
anal ysis | ooking at the nunber of days in the whole
period of record in which the inflow was |ess, then the
nunbers woul dn't change that much.

In fact, 1'mlooking at the records right now, and
if you look at any particular nmonth in which there is a
deficit, you'll see that the nmean nonthly fl ow
occurs -- these deficits occur when the flows are

generally relatively constant, within a couple cfs of
t he nean.

So -- I'"Il just leave it at that.
Q BY MR BIRM NGHAM Well, isn't it correct
M. Vorster, that in sone nonths where the fl ows
exceed -- or the nonthly nean exceeds the Departnent of

Fi sh and Gane dry year recommendation, there are a
nunber of days within the nonth where the daily nmean is
| ess than the Departnent of Fish and Gane
reconmendat i on?

A BY DR VORSTER |'msure that can occur. | was
just going to look for an exanple of that. But there
could be a month in which the nean is slightly higher
than the DFG recommendati on, but there nmay be a few
days in that nmonth which is |ess.
Q And on those days when the nean daily fl ow was
| ess than the Departnent of Fish and Gane
recomendation for dry year flows under the proposal by
t he Departnment of Fish and Ganme, DWP woul d be required
to rel ease water fromstorage to nmeet the m ni mumfl ow
on those days; isn't that correct?
A That's a policy question that | can't answer. And
I"d like M. Smith to address that issue.

MR GARY SMTH: If you would, M. Birm ngham
woul d you restate your question.
Q BY MR BIRMNGHAM M. Vorster has just agreed,



M. Smth, that in some nonths when the nean flow, the
mean nonthly flowis in excess of the Departnent of
Fi sh and Game reconmendation for dry year rel eases,
there will be days on which the nean daily flowis |ess
than the Departnment of Fish and Ganme recomendati on

And under the Departnment of Fish and Gane
proposal, on those days, the Departnment of Water and
Power would be required to rel ease water from storage
to maintain the mnimmflow, is that correct?

A Presumably that would be correct if DWP had the
ability to nonitor the flow daily and check the fl ow
daily, and make a nodification to it. I'mnot famliar
with DAW's operations, so | can't give you a definite
answer to that question.

Q M. Vorster, in 1977, did the nmean nonthly fl ow
exceed the Departnent of Fish and Gane recomendati on
for dry year rel eases during each nonth?

A BY DR VORSTER | was just going to | ook at them
I"mlooking at 1977 right now And I wll -- I'Il go
t hrough the exercise step by step

In April, the mean cfs was 33.8, flow was very,
very constant, though, in that nonth. It varied just a
couple cfs off that nean.
Q Is that greater than or |ess than the Depart nment
of Fish and Gane recommendation for dry year m ni nun?
A That is 1.2 cfs less, but that, again, is not
accounting for any gains downstreamfromthat. In

fact, in April you would probably have gai ns downstream
that woul d probably actually exceed the 35 cfs rel ease.
May, the recommendation is 75, and the nean was
34.
In June the recommendation is 72, the nmean is
53. 6.
So, so far, we're always under

July is 40.5. The recommendation is 45 cfs.

And |I'mjust |ooking down the rest of the nonths,
and | think in Novenber -- Novenber, it's -- 31.0 is
t he nmean, and the reconmendation is 30.0. So that
woul d be an exanple where it wasn't.

W& have to renenber that 1977 was the driest year
on record by far. It was an extrenmely | ow runoff year
Q Now, when you were doing the analysis in
preparati on of DFG 198, did you include the DFG
proposed flushing flows?

A It wasn't necessary, because there is no flushing
flows in dry years. O it wasn't relevant. | guess,
that's a better answer.

Q This is maybe a policy question for M. Smth, but

under the proposal, is there a mnimum G ant Lake
st or age.

A BY MR GARY SM TH: The m ni nrum G ant Lake
storage, | believe that M. Vorster used in his

anal ysis, was 11,500 acre-feet.
DR. VORSTER  That was agreed upon for LAAWP
nodel i ng purposes. | don't think there was any --
Q BY MR Bl RM NGHAM ' masking you specifically
about the proposal of the Departnent of Fish and Gane.
So in other words, M. Smith, what you're telling



us is, that if storage in Gant Lake falls below 11, 500

acre-feet, it would no | onger be necessary for the
Department of Water and Power to rel ease water from
storage to neet the mninumflows recomended by the
Departnment of Fish and Gane?

A BY MR GARY SMTH: No, that's not what |I'm
sayi ng.

DR VORSTER | did it because the LAAMP nodel --
we agreed that we would use el even and a half thousand
as a mninumreservoir storage

So the way LAAMP works is that if it's at the
mnimum it no | onger requires rel ease from storage.

Q BY MR BIRMNGHAM So M. Smith, if Gant falls
bel ow 11, 500 acre-feet, what would be the Departnent of
Fish and Ganme's position on the rel ease of stored water
to nmeet mnimum fl ows?

A BY MR GARY SMTH If that situation were to
occur in the future, we would address that, given the
ci rcunmstances existing at that tine.

Q Wuld it not be necessary for the Board to
include, at this tine, in the nodification of the
Department's |icenses, what's to occur in that event?
A | don't think I"'mqualified to dictate what the
Board should or should not do.

Q So the Departnment of Fish and Gane is not maki ng
any recommendation with respect to what woul d happen in

the event that Grant Lake storage falls bel ow 11, 500
acre-feet?

A Qur recommendation is that we will address that
issue if it were to occur. | have no idea if it would
even occur. At that time we would nake a deci sion

Q M. Vorster, 1'd like to go back to a question |
asked a few nonents ago. | asked if you had incl uded
in your analysis of the Departnment of Fish and Gane
flushing flows.

And you responded it wasn't necessary, because
there are no flushing flows in dry years; is that
correct?

A BY DR VORSTER  That's correct.

Q The anal ysis that was used to prepare DFG 198 it's
not restricted to dry years is it?

A Absolutely. As | explained in ny testinony, | did
somet hing very straight forward, sinple. | |ooked at
what the Rush Creek runoff was at that dam site gaugi ng
station. That's input that we use the actual runoff.
And conpared it to the dry year recomendati on of the
Department of Fish and Gane.

That woul d be the rel ease requirenment, and the inflow.

So since there's no flushing flow requirenment in
dry years, I'mnot quite sure why it would be rel evant.
Q Wl |, the analysis you did in preparing Depart nment

of Fish and Gane Exhibit 198, you | ooked at all years,
is that correct, years that would fall into the dry,
normal, and wet category devel oped by the Departnent of
Fi sh and Gane?

A That's correct. But again, it's not -- since
there is no dry year flushing flow requirenent, the



anal ysis that went into Exhibit 198 just -- it's not
rel evant.

Q Is there a normal year flushing flow?

A There is a flushing fl ow reconrendation for -- the
Department of Fish and Gane's recommendation, | think
is given in Exhibit 170-A. It's a recommendation --

Q All we need to establish, M. Vorster, is that the
Department of Fish and Gane does recommend a fl ushing
flow for normal years; isn't that correct?

A The reason why | can't give you a straight yes
answer is because there is nore than one definition --
Q You used to work for M. Huchison, right?

A Right. There's a normal year definition that we
use in the LAAVMP nodel, and there's a nornal year
definition that the Departnment of Fish and Gane uses in
Exhi bit 170-A. So | just want to be very clear that
there's a difference.

Q Vll, 1'"mlooking at 170-A on Rush Creek, and
there is a proposed flushing flow for normal years;

isn't there, M. Vorster?

A That's correct. But it's not the sane as the
flushing flow normal year that we use in the LAAWP
nmodel . And that was the only purpose for my clarifying
t hat .

Q Let's get back to ny question about DFG 198. Now,
in sone normal years, there will be days when the nean
annual -- | nean, the nean daily flow, is |less than the
Department of Fish and Gane's recommended flow for dry
years; isn't that correct?

A In sone normal years, there might be days in which
the inflowto Grant Lake is less than the dry year
recommendation. It's possible. |It's easy enough to

check the record.
Q Wbul d you check the record?
A Sure. In fact, | think -- yeah. For exanple, I
t hi nk 1989, which we consider one of the drought years,
is actually under the classification that's
considered -- | think it's considered a nornal year

And so May of 1989, there were -- the flows ranged
from70 to a hundred and three cfs. So there was --
and the dry year recommendation for May is 75 cfs. And
there was a couple days in which --
Q VWat's the normal year recommendation
M. Vorster?

A Oh, I"'msorry. The normal year reconmendation
woul d be 100 cfs.
Q So in May 1989, which woul d have been considered a
normal year under the Departnent of Fish and Gane's
reconmendati on --
A Ri ght .
Q -- there were days in which the daily nean infl ow
into Gant Lake was | ess than the Departnment of Fish
and Gane recommendati on?
A Right. Well, no, that's no |onger true, because
the recommendation, now, is that in a case |like that,
that the rel ease be equal to the inflow, as long as the
inflowis at or above the dry year reconmendati on

So in 1989 the actual recommendati on woul d be



what ever the inflowis, except on three days when the
inflow was | ess than 75 cfs, there would have to be a
slight release fromstorage, a couple acre-feet from
st or age.

Q So in May 1989 a nornmal year --

A A very dry normal year
Q Maybe | could finish my question, M. Vorster,
before you -- 1I'll try to not interrupt your answers,

if you won't interrupt ny questions.
How does that sound?
A | apol ogi ze.

Q In May 1989, a nornmal year, there were days in
which the inflowinto Gant Lake was |l ess than the
proposed mni numrel ease for dry years?

A That's correct. The record would indicate three
days.
Q And in May -- excuse ne. In 1989, a normal year

t he Departnment Fish and Gane recomendation, there
woul d have been a flushing flow during that year; isn't
that correct?

A Absolutely not. That's why | --

HEARI NG OFFI CER DEL PIERO I'msorry. The answer
was absol utely not?

DR. VORSTER Not. And the reason why is because
if you |l ook on Exhibit 170-A, in dry normal years,
there's no requirenment for flushing.

And 1989 is exactly the type of year that | cal
dry normal. So that's why | wanted to nmake sure we
were always -- it's inportant we deal with the
Department of Fish and Gane's recommendations in the
way they define normal years.

Q M. Smith, 1'd like to go back to your testinony
regardi ng the Reach Three data that were excluded from
the Lee Vining draft report, but included in the fina
report.

It was Dr. Hardy's testinony that he thought there

were good reasons to exclude the Reach Three data in
the -- in calculating weighted usable area, and that
t here was i nadequate expl anation as to why the Reach
Three data were included in the final report.

I's that your understanding of Dr. Hardy's
testi mony?
A BY MR GARY SMTH. Yes, that's essentially ny
under st andi ng.
Q Now, you expl ai ned why Dr. Lee excluded the data
fromthe draft report, and then decided to include the
dat a.

Is there any reason why Dr. Lee didn't conme in and

testify?
A No particul ar reason
Q Now, you expl ai ned the decision to include the

Reach Three data in the final report.

Did Dr. Lee reach that conclusion after
consul tation with you?
A Dr. Lee reached that conclusion after review ng
the conments he received on the draft report. And he
and | worked together, yes.
Q And the reason that Dr. Lee decided to include the



draft report was because -- excuse ne, the Reach Three
data in the final report, was because it was concl uded
that fish actually do use habitat where there's

entrained air?

A That's part of the reason.
Q What were the other reasons?
A The other reason is that his anal ysis was fl awed

when they denonstrated that habitat decreased. And he
revi ewed the nodel calibration details, and di scovered
that the margin of error would be much greater if one

were to elimnate Reach Three fromthe conpilation of

WUA than if one were to include it.

From a bi ol ogi cal ecosystem perspective, Reach
Three is part of Lee Vining Creek. Fish do occur
there. And from an ecosystem prospective, Reach Three
shoul d be addressed.

Q Do you have a copy of the draft report here with
you?
A No, | do not.

MR BIRM NGHAM May | ask M. Frink a question,
M. Del Piero?

HEARI NG OFFI CER DEL PIERO  Certainly.

MR BIRMNGHAM M. Frink, the draft report of
Departnment of Fish and Gane is part of the State
Board's staff file; is that correct?

MR FRINK: Yes, it is. | believe it would be
part of Exhibit 2.

MR BI RM NGHAM  Thank you.

Q BY MR Bl RM NGHAM I"mreferring to --

HEARI NG OFFI CER DEL PIERO Do we have an extra
copy handy? Maybe that will facilitate
M. Birm ngham s exam nati on.

MR, BI RM NGHAM  Thank you.

HEARI NG OFFI CER DEL PIERC M. Herrera takes
fingers back if he doesn't get his copy back.

MR. HERRERA: You bet.
Q BY MR Bl RM NGHAM M. Smith, 1'magiving you a
copy of the Department of Fish and Gane's Stream
Eval uati on Report, 92 dash 4, Volunme one; Instream Fl ow
Requi renents for Brown Trout in Lee Vining Creek, Mno
County, California; 13, July 1992.

Are you famliar with that report?
A BY MR GARY SMTH: Yeah. It has been sone tine
since I've reviewed it in total, but I have reviewed
it.
Q VWhen was the last time you reviewed this report in
toto?

A VWhen | provided conmments to Aquatic Systens
Research on the -- during the review That was several
years ago.

Q That was several years ago since you reviewed the
report?

A In total.

Q Now, you were called to respond to rebuttal

testinmony of Dr. Hardy; is that correct?
A That's correct.
Q Now, do you have a copy of Dr. Hardy's witten
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rebuttal testinmony with you?
A Somewhere, yes, | have it.
Q If you could take a noment and pull that out, 1'd
like to go through it for a nonment if we can. The
first page of Thomas Hardy, Ph.D
HEARI NG OFFI CER DEL PIERO. M. Snith?
M. Smith, you need to speak nore directly into the
m cr ophone.
MR GARY SMTH Let's try this one. It mght be
okay. Which one would be better?
HEARI NG OFFI CER DEL PIERO W just need to nake
sure we get a good cl ean record.
Q BY MR Bl RM NGHAM Now, on page one of
Dr. Hardy's rebuttal testinony, there's a section that
states, "Reach Three Wighted Usable Area Results," and
t he paragraph reads, and 1'll read it into the record,
slowy.
"I al so have significant concerns
regarding the use in the fina
Lee Vining Creek report of the Reach
Three wei ghted usabl e area, paren, WA,

end paren, data which was excluded from
the analysis in the draft report.

| cannot concur with the inclusion
of Reach Three data in the tota
wei ght ed usabl e area rel ationship for
Brown trout used in the final Lee Vining
Creek report. This is based on a review
of the material presented in the draft
Lee Vining instreamflow report, cited
inm direct testinony, beginning with
t he second full paragraph fromthe
bott om of page 28, and conti nui ng
t hrough the end of the paragraph on page
35.

The draft report clearly
articul ates sound reasons for the
exclusion of this data in the
conput ati on of total weighted usable
area for use in the final analysis of
the recommended i nstream fl ows.

No defensible justifications have
been provided for the inclusion of these
data in the final report.”

Now, you were called to respond to this part of
Dr. Hardy's testinmony; is that right?

A That's correct.

Q And Dr. Hardy says here that there are, "sound
reasons for the exclusion of the data in the
conput ati on of total weighted usable area set out on

pages 28 through 35 of the draft report."” |Is that
correct?
A That's correct.

Q And you didn't go back and | ook at pages 28
through 35 of the report to determ ne what those sound
reasons were?

A If that's your question, yes, | did. You asked ne
if I had reviewed the report in total. No, | had not



reviewed it in total.

Q But you went back and | ooked at 28 through 35?

A | did not |look at the graphs wi thin pages 28
through 35. | | ooked at the text itself.

Q Did you conpare, as Dr. Hardy suggested, the
Figure 18 on page 39 of the draft report with Figure 16
on page 37 of the final report?

A | have compared those, yes.

Q When - -

A If I"'m-- I"mgoing to have to ask, because | do
not have the draft report in front of -- well, let net

take a | ook. Wiich -- that's figure?
Q You do have a copy of the draft report.

A That's right. Figure -- which in the draft

report?
Q Dr. Hardy recommended that to see the bias,
that -- what he perceived as bias, you could | ook at

Figure 18 on page 39 of the draft report, and conpare
it to Figure 16 on page 37 of the final report.

And ny question, M. Smith, is that when you were
preparing your surrebuttal testinony, did you comnpare
those two charts or graphs that Dr. Hardy nentioned?
A | have | ooked at these two figures and conpared
them But the conparison is a noot point.

Q Let's go through the draft report, if we can

On the bottom of page 28 of the draft report,
which is part of State Water Resources Control Board
Staff Exhibit 2, it states, "However, this habitat
nodel of Reach Three is unrealistic, based upon our
experi ence, delineating habitat on the creek and
col l ecting physical data for PHABSIM " spell ed,
P-HABSI-M

"Further evidence for this is supported by the
fact that Reach Three wei ghted usable area flow
rel ati onshi p peak at higher flows than Reach Two, a
reach with a flatter gradient.”

Now, Dr. Lee apparently thought that the Reach
Three data should be excluded fromthe final analysis

because, in Reach Three, the weighted usable area went
up with higher flows than in Reach Two, which has a
flatter gradient.

And apparently that was inconsistent with
Dr. Lee's understanding of the way the nodel works; is
that right, M. Snmith?

A Your question confused ne a little bit right there
at the end. Wuld you ask it again, please?
Q Sure. 1'mlooking at this sentence. It says,

"Further evidence for this, the fact that the Reach
Three are unrealistic --

A Al right.

Q "Further evidence of this is supported by the fact
t hat Reach Three wei ghted usable area fl ow

rel ati onshi ps peak at higher flows than Reach Two, a
reach with a flatter gradient."

Now apparently, Dr. Lee was stating that the data
seens a little unrealistic, because Reach Three as
flows increase, weighted usable area increases at rates
greater than in Reach Two, a reach with a flatter
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gr adi ent .

And apparently that is inconsistent with his
under st andi ng of the way the nodel works; is that your
under st andi ng of what | just read?

A That is what's stated in the draft.

Q Now, you've shown us this video about entrained
air. That video of entrained -- fish using habitat
with entrained air, that doesn't relate to this part of

Dr. Lee's testinobny or report, excuse ne, where he
says, "This increase in habitat in Reach Three with

i ncreased flows just doesn't make any sense,” to him
based on his understanding of the nodel; does it,

M. Smth?

A Dr. Lee was naking a subjective assessnent. He
had no data upon which to nake that assessnent. He was
guestioned in response to questions he received on the
draft report.

He re-evaluated the nodel, the nodel calibration
details, and discovered that his decision to elimnate
Reach Three fromthe anal ysis was unfounded.

Al so, he determ ned that |eaving Reach Three out
woul d introduce a greater nmargin of error than

including it.

Q M. Smith, 1'mnot sure you understood ny
gquestion. And if you've finished your answer, 1'll see
if I can answer it again, and make sure | get an answer
to ny question.

A Ri ght .
Q You' ve presented this video showi ng fish using
habitat with entrained air.

A That's right.
Q My question is: Does the evidence that fish use
habitat with entrained air address the statenent made
by Dr. Lee in the paragraph in the sentence that
states, "Further evidence is supported by the fact that
Reach Three wei ghted usable area fl ow rel ati onshi ps
peak at higher flows than Reach Two, a reach with a
flatter gradient.™

Now Dr. Lee's statenment is not addressed by your
vi deo that shows fish using habitat with entrained air?
A Oh, indeed it is.
Q I"d like to go on to page 32. Page 32, Dr. Lee,
in his draft report states that, "W believe the
overestimation of habitat,” and here he's still talking
about Reach Three; is that right, M. Smth?
A | believe so
Q Then, "We believe the overestimation of habitat is
due to the inability of the | FG4 HABTAT nodel to
recogni ze turbul ent super critical flow And air
entrainnent is not suitable for trout habitat."

Now, that's what you addressed through the show ng
of your video; is that right?
A In part.
Q The next sentence goes on to say, "Another factor
whi ch may have affected habitat estimation, was the

| ocation of transects within cascades."”
Now, Dr. Lee is there talking about how the actua



| FI M study was conducted on Lee Vining Creek; isn't
that right, M. Snmith?

A | believe so.
Q Now, that's not addressed by -- Dr. Lee's concern
about the placenent of transects is not addressed by

any of the evidence you' ve presented here today, is it?
A | believe that sentence refers to Dr. Lee's
understanding at that time of the hydraulic nodeling
capabilities of |F&4. He has since |learned that he had
a m sunderstandi ng of the IFG4 capabilities.
Q Let's go to the next paragraph. It says, "Data on
habitat suitability of air entrained water are scant.
However, Smith, 1986, notes fromdata that are the
basis for the Eastern Sierra Nevada habitat suitability
criteria, that all trout fry actively avoid air
entrai ned turbul ence, although, juvenile and adult
trout are indifferent to it.

Now t he 1986 Smith report, that's the Smth and
Acetuno report; is that correct?
A No. That's another Smith report. | amthe sole
author of that. That deals with observation of fish
usi ng various cover conmponents in the stream systens.
Q Did Dr. Lee accurately interpret the data that you

col | ected?

A Partially.

Q Wy do you say partially?

A | believe if you reviewthe Smith and Acetuno --
excuse ne, the Smith '86, it also concludes that rather
than active avoi dance of entrained air, fry, now we're
tal king about fish up to approximately two inches in
length, fry are nore apt to be avoidi ng water
velocities that exceed or are in the upper ranges of
their preferred val ues.

And as the video denonstrated, high water
velocities and entrained air are often associated. As
a matter of fact, it's seldomyou will have entrained
air without high water velocity.

So therefore, that's why | said partially
interpreted Snmith ' 86.

MR, HERRERA: M. Birm ngham your 20 m nutes has
el apsed.

MR BIRM NGHAM May | take a noment,

M. Del Piero?

HEARI NG OFFI CER DEL PI ERO.  Certainly,
M. Birm ngham

MR BIRM NGHAM May | ask M. Dodge a question?

HEARI NG OFFI CER DEL PI ERO. Certainly.

MR, BIRM NGHAM  You' ve designated Dr. Lee as a

surrebuttal witness. Do you plan on calling Dr. Lee?
MR DODGE: Yes.
MR BIRM NGHAM | have no further questions.
HEARI NG OFFI CER DEL PIERO  Thank you very much,
M. Birm ngham M. Dodge, nice to see you back, sir.
MR, DODGE: Thank you. @ ad to be back.
MR BIRM NGHAM That's not what you told me this
nor ni ng, Bruce.
CROSS EXAM NATI ON BY MR DODGE
Q BY MR DODGE: M. Vorster --



HEARI NG OFFI CER DEL PIERO Is that an accusation
of his being a tad disingenuous this norning? There's
only three nore days, Bruce.

Q BY MR DODCE: DFG Exhibit 198, now what is the
capacity of Grant Lake?

A BY DR VORSTER 47,500 acre-feet.

Q And Exhibit 198, if I'mreading it correctly,
tells us the percentage of tinme where you m ght, under
the revi sed DFG recomendati on, you woul d use G ant
Lake storage to make up for a -- an inflow that was
insufficient; is that right?

A That's correct, on a nmean nonthly basis.

Q Now, ny question to you is in terns of thousand
acre-feet, can you give us any estimate for a year as
to how much, if you will, make up, would be required?

A It would be on the order of magnitude of a

t housand acre-feet as opposed -- going by orders of
magni t ude, a thousand acre-feet as opposed to 10, 000
acre-feet. It would be anywhere from a hundred
acre-feet to two thousand acre-feet.

I haven't done the calculations -- or | don't have
the results right in front of nme. | think sonewhere in
my files | do. | think | would be able to give you a
nore preci se answer.

But | know that it would be -- obviously,
dependi ng on the year. Many of the years would be
around a thousand acre-feet. | nmean, I'll try to give
you a nmore precise answer after the break
Q Let me change subjects. Under the revised DFG
recommendati on for Rush Creek, you would not use G ant
Lake storage in wet and normal years, correct, to make
up a deficit?

A Using the nean nonthly flows as your guideline, |
think M. Smth testified that if there was an infl ow
in a normal or wet year, which was |less than the dry
year recomendation, you would use Grant storage. That
woul d be a pretty rare event. But in theory, as

M. Smith said, on a daily basis, you m ght have to use
the Grant storage on a normal or wet year

Q Wth that exception, under the revised DFG

recomendati on, you would not use Grant Lake storage
is that correct?

A That's correct.

Q And it follows fromthat, doesn't it, that under
the revised recommendati on, there would be | ess water
sent down Rush Creek from Grant Lake?

A Absolutely. Mre water woul d be available for

export.

Q Can you quantify that amount for us?

A Vell, yes. | think | earlier tal ked about the

di fference between using Grant storage and not using

Grant storage, of being about 2,000 acre-feet.

And since LAAVP doesn't have the capability right
now to evaluate Fish and Gane's proposal directly, |
can indirectly say that it would allow, not the ful
2,000 acre-feet, but about 14 to 15 hundred acre-feet
addi ti onal water for export.

In other words, the requirenment that Fish and Gane



has that the flows are, inflows are less than the dry
year flows, requires that some water be rel ease from

storage, but allows that about 15 hundred acre-feet
still to be available for export.

Q And that is on a yearly basis, correct?

A On an average annual basis, correct.

Q Now, |ast question. In ternms of this revised DFG
recomendation, and relating specifically to the use of
Grant Lake storage, did you consider the revised DFG

recommendation in the two managenent plans that you've
testified to in your rebuttal testinony?

A Yes. | think |I testified that the assunption |
made in nmy managenent -- in the M.C/ NAS managenent

pl an, was that G ant storage was not used, and that's
because | -- as | explained, LAAMP didn't have the
capability to exactly nodel the recommendation, but the
results indicated that it woul d be closer to that
assunption of not using Grant storage. It would be
closer in ternms of average annual export.

So in the runs | did, I -- that's how !l did it.

Q So this testinony today is not new to you? You
anticipated this?

A Absolutely. Absolutely. And I want to nmake
further coorment to clarify this issue of, that on the
daily basis, you may have inflows that are | ess than
the requirenent, and therefore mght need to use G ant
storage in normal wet years or in dry years.

O course, there will be days in which the inflow
is greater, and therefore you can build up storage in
Grant, which you will be able to use later in the
month, later in the year, for export or to make up the
deficits. So that's the converse of the issue.

MR, DODGE: That's all | have, thank you.

HEARI NG OFFI CER DEL PIERO  Thank you very much,
M. Dodge. M. Roos-Collins?

MR, ROCS- COLLINS:  One nonent, please.

HEARI NG OFFI CER DEL PI ERO. Certainly.

MR, ROCS- COLLINS:  Good nor ni ng.

DR. VORSTER  Good nor ni ng.

CROSS EXAM NATI ON BY MR ROCS- COLLI NS

Q BY MR ROCS-COLLINS: M. Smth, under the
Departnment of Fish and Gane's revi sed recomendati on,
Exhi bit 170-A, release will be nade from G ant Lake
st orage whenever inflow was |ess than the dry year
reconmendat i on, correct?
A BY MR GARY SMTH: That is correct.
Q Now, that extra release, that is, the release from
storage, would provide a benefit to the fishery?

A That is correct.
Q It would al so provide a benefit to the | ake?
A Presune --
MR BIRM NGHAM  (bj ection. Lacks foundati on.
HEARI NG OFFI CER DEL PI EROC  Sustained. You can
| ay sonme foundational questions before you proceed. o
ahead.

Q BY MR ROOS-COLLINS: M. Smith, are you famliar
with the January 26th, 1994, letter fromVirginia



Cahill, Departnent of Fish and Gane's counsel, to this
Board voi di ng Exhibit 170-A?
A BY MR GARY SM TH:  Yes.

Q Do you have that letter in front of you?
A No, | do not. Yes, | do. M. Vorster has a copy.
Q Let me ask you to turn to footnote two, on page 2

of that letter, and read it.
A Al right.
Q What does that nean?
A Let's see. "In years in which additional
rel eases --

DR. VORSTER Read that nore slowy.

MR BIRM NGHAM  This al so | acks foundati on.

HEARI NG OFFI CER DEL PIERO Asking himto read the
f oot not e?

MR BIRM NGHAM  No, asking himwhat it means.

MR, ROCS-COLLINS: In the interest of noving this
along, 1'll w thdraw the question.

HEARI NG OFFI CER DEL Pl ERO.  Ckay.
Q BY MR ROOCS-COLLINS: M. Smith, does footnote two
conport with the Departnment of Fish and Game's policy
for the operation of Gant Lake?
A BY MR GARY SM TH: Yes.
Q VWhat does footnote two nean to you?
A It means if additional water is needed that

exceeds -- water that exceeds the requirenents of
Department of Fish and Gane dry year criteria stream
flows, if water, in addition to those flows, is needed
to maintain Mono Lake for whatever purpose, if that
water is going to be released during those years -- now
this would occur during normal and wet years, we're
asking that such water be rel eased during periods when
the inflow during a normal and wet year type is |less
t han the DFG recomended stream fl ow
Q Now, M. Vorster discussed with M. Dodge the
anmount of make up --

DR. VORSTER |I'msorry. Wuld you repeat your
guestion?
Q BY MR ROOCS-COLLINS: M. Vorster discussed with
M. Dodge the anpbunt of make up from storage that m ght
be needed to conply with the dry year m ni mum
requi renent.

Do you recall that discussion?

DR VORSTER  Yes.

Q BY MR ROCS-COLLINS: M. Smth?
A MR GARY SM TH.  Yes.
Q | believe M. Vorster estimated that that nake up
m ght range from 100 to 2,000 acre-feet per year.

I's that your understanding of his testinony?
A Gven -- if I'munderstandi ng your question
correctly, given storage -- release of stored water for

streamflows during all year types, that the anount of
wat er woul d average up to 2,000 acre-feet per year.
Gven the criteria described in DFG 170-A, that
anount of water would amount to up to 600 acre-feet per
year.
MS. CAHI LL: Perhaps M. Vorster ought to answer
t he questi on.



MR GARY SMTH | may have mi sinterpreted either
M. Vorster's answer or your question. And that would
probably be better addressed by M. Vorster.
Q BY MR ROCS-COLLINS: M. Smith, let me then ask
the question of M. Vorster, and I'll return to you.

M. Vorster, when you were di scussing make up with
M. Dodge, were you describing the quantity of water to
be released fromstorage in order to neet the dry year
requi renents set forth in Exhibit 170-A?
A BY DR VORSTER  That's correct.
Q And did you estimate that that amount m ght vary
from100 to 2,000 acre-feet a year?
A As | said, it was just an estimate. And obviously
in sone years, it would be |less; sone years, nore. And
the average would result in about five or 600 acre-feet
over the long term and would not -- that would not be
avai | abl e for export.

Q BY MR ROCS-COLLINS: M. Smith, in footnote two
on page 2 of Mss Cahill's letter, where it is stated
that, "releases shall be made preferentially in nonths
in which the rel eases woul d otherwi se be | ess than

t hose specified in the addendumto DFG 52."

A BY MR GARY SM TH: Yes.

Q Does that concern the rel ease from storage, which
we just discussed -- which | just discussed with

M. Vorster -- let me withdraw that question. That's
uncl ear.

M. Smith, does footnote two, in your
under st andi ng, concern the rel ease from storage
necessary to neet the dry year requirenent?

A No. Footnote two, in ny understandi ng, addresses
primarily normal and wet year types. Under our fl ow
recomendations in 170-A, the dry year criteria would
not be viol at ed.

And storage would be -- if the inflow were |ess
than the dry year criteria, storage would be required
to be rel eased under all year types.

Q So in normal and wet year types, if inflowto
Grant Lake is less than the dry year requirenent,
rel ease woul d be made from storage, correct?

A If the -- yes.

Q And you are reconmendi ng according to footnote

two, that rel ease be made from storage in nonths where
those rel eases woul d al so serve Mno Lake |evel of
mai nt enance; is that correct.

MR, BIRM NGHAM  (bj ection. Anbi guous.

HEARI NG OFFI CER DEL PI ERO. Ms. Mueller, would you
read that question back, please.

(Whereupon the record was read as requested.)

MR BIRM NGHAM The reason | say it's ambi guous
is that the question i mediately preceding the question
related to dry year rel eases.

And M. Smith has testified that footnote two does
not relate to dry years, but instead relates to wet and
normal years. And therefore wthout sone clarification
as to what kind of year M. Roos-Collins is talking
about in his question, the question is anbi guous.

HEARI NG OFFI CER DEL PIERO I'mgoing to overrule



the objection. | think the question is clear.
M. Smith, do you understand the question?

MR GARY SMTH I'ma little bit confused. Maybe
| --

HEARI NG OFFI CER DEL PIERO. M. Roos-Collins --

MR, ROCS-COLLINS: | withdraw the question.

MR GARY SMTH | think M. Vorster has a better
under st andi ng of the question.

DR. VORSTER | do. And | would just like to run
t hrough - -

HEARI NG OFFI CER DEL PI ERO. Wait. Wait. Wit.
VWhat ever you would like to do, M. Vorster
M. Roos-Collins has withdrawn the question, and we
don't have a question to answer.

As far as | can tell, the objection was overrul ed.
M. Roos-Collins chose to withdraw the question. You
don't have anything else to tal k about, because he has
not put another question on the record.

MS. CAHI LL: M. Birm nghamand | were going to
propose a stipulation for clarity sake, so instead of
floundering, we would all know what footnote two neant.

HEARI NG OFFI CER DEL PI ERO.  Ckay.

M5. CAHILL: Footnote two applies to the
situation -- | will propose this, and then everyone can
agr ee.

Footnote two applies to the situation in wet and
normal years where inflowis |less than the nunber in
t he addendum so the recomrendati on drops to infl ow,
but that the fish flows in that year are exceeded by
additional flows required for Mono Lake mai nt enance.

In which case, we would prefer that the I ake
rel eases be made at tinmes in which we have dropped
i nfl ow, instead of going up to our numerical -- to get
us as close as possible to our nunerical val ue.

That's my understanding. | believe that's
M. Birm ngham s understandi ng. And perhaps --

HEARI NG OFFI CER DEL PI ERO  Anybody wi sh to object
to the Department’'s representation as to what their
understanding of their own letter is?

MR, GARY SM TH  That's mny understanding of it.

HEARI NG OFFI CER DEL PIERG  That's good,

M. Smith. [|'mglad.

MR GARY SMTH | attenpted to explain that.

HEARI NG OFFI CER DEL PI ERC.  Ckay. Now that we've
got that, M. Roos-Collins, do you have anot her
guestion, sir?

Q BY MR ROCS-COLLINS: M. Smith, so the record is
clear, you do concur with the stipulation that

M ss Cahill just proposed?

A BY MR GARY SMTH: Ch, yes.

Q That is an accurate statement of the Departnent's
policy as reflected in footnote two, on page 2 --

A Yes.

Q -- of this letter.
A (Wtness nods head.)
Q Let me turn now to another sticky w cket, which

hope we can get through sonmewhat nore easily.
Specifically, the starred footnote on the first



page of Exhibit 170-A. Do you have that exhibit in

front of you?

A Yes.
Q Coul d you explain what this footnote nmeans?
A VWhat that neans, if a change in flow is made by

Mono Lake Department Water and Power, then the ranping
rate in Exhibit DFG 170-A applies.

If the change in flow is brought about through
ci rcunst ances ot her than Los Angel es' change in,
physi cal change in flow, then the ranping rate does not
apply.

In other words, quote unquote, a natural change or
natural daily change, hourly change, weekly change in
flow that Los Angel es does not cause, the ranping rates
woul d not apply.

Q So the ranping rate woul d not apply to the change
ininflowresulting fromthe change in rel ease from SCE
facilities upstreamfromLA s facility.

HEARI NG OFFI CER DEL PIERC. It woul d not apply?

MR GARY SMTH  Wuld not apply.

HEARI NG OFFI CER DEL PI ERO.  Thank you.

MR GARY SMTH W would certainly like to see
those ranping rates, if SCE were to cause ranping rates
to be very abrupt, if there's sonething that DW coul d
do to danpen the effects, it would be appreciated, but
that's not a requirenment of our criteria.

Q Thanks. Now let's turn to Dr. Hardy's rebuttal

testinmony. Do you still have that in front of you?
A Yes.
Q Page 1, in the section entitled, "Reach Three

Wei ghted Usabl e Area Results,"” states that, "The draft
report clearly articul ates sound reasons for exclusion
of this data and the conputation of total WJA for use
in the final analysis for recomended instream fl ows.

You previously discussed that sentence with
M. Birm nghanf?

A Yes.

Q In the course of this proceeding, did Dr. Hardy
contact you to discuss your reasons for including Reach
Three in the final Lee Vining Creek report?

A No.

MR BIRM NGHAM  (Cbjection. M sstates the
testinmony. | think this witness has testified about
Dr. Lee having included it. And | don't think there's
been any testinony that this witness nmade a decision to
i nclude the testinony or to include the data.

HEARI NG OFFI CER DEL PIERO I'mgoing to sustain
t he obj ecti on.

Q BY MR ROCS-COLLINS: M. Smith, in the course of
this hearing, did Dr. Hardy contact you to discuss
Dr. Lee's reasons for including Reach Three in the

final Lee Vining Creek report?

A BY MR GARY SM TH:  No.

Q To the best of your know edge, did Dr. Hardy
contact Dr. Lee during that sane period for that sane
pur pose?

A There was some contact between Dr. Hardy and



Dr. Lee, but it was, | believe, exclusively for -- in
response to the Departnent of Water and Power's request
for the IFA calibration informati on on Lee Vining

Cr eek.

Q Now, after Dr. Lee submitted the final report to
the Departnent, did you have a go, no go decision

whet her to adopt that report as the Departnent's?

A The Departnent has the option of review ng the
reports, and adopting themor nodifying themto conmply
with the Departnment’'s responsibilities.

Q Did you adopt Dr. Lee's final report --

A Yes.

Q -- as the Departnent's report for Lee Vining
Creek?

A Yes, we did.

Q M. Vorster, several questions for you.

M. Birm ngham di scussed with you Exhibit 198. He
specifically discussed with you how the results m ght
change if the exhibit concerned days, rather than

nont hs.

Do you recall that exam nation?
A BY DR. VORSTER: Yes, | do.
Q Wy does Exhibit 198 concern nont hs?
A Because the data that's been provided for the
nodel s that we've constructed devel oped for this
proceeding are all in nmean nonthly basis. The
nodels -- let me start from square one.

W realized that to construct a daily nodel
si mul ati on nodel was probably nore than what was needed
to analyze the inpacts that we were wanting to anal yze.
And so LAAMP was constructed as a nonthly nodel, which
woul d rely on nmean nmonthly data as its input.
Q Now, you were called in part as a surrebuttal
wi tness for the testinony of WIIiam Hasencanp?
A Yes, | was here.
Q Do you have M. Hasencanp's rebuttal testinony in
front of you?
A Yes. He submitted two different rebuttal
testinonies. | want to nmake sure, is it the one
that's --
Q The one entitled, "Analysis of DFG Recommended
Stream Fl ows. "

A Is it the -- if you give ne a date it was
submtted -- | just want to make sure.
Q It's contained within the rebuttal testinony

vol ume submitted by the City of Los Angeles. It's
entitled, "Analysis of DFG Recommended Stream Fl ows. "
Do you have that in front of you?
A Yes, | do.
MR HERRERA: | believe that's L. A DW Exhibit
133.
MR, ROCS- COLLINS:  Thank you, M. Herrera.
Q BY MR ROOS-COLLINS: M. Vorster, could you
pl ease turn to page 4 of that testi m)ny’?
A BY DR. VORSTER:  Ckay.
Q Second sentence says that, "In 38 percent of
months in the 50-year period, the mninuminstream
flows exceed the nonthly runoff of the stream™



Is it your understanding that M. Hasencanp is
here di scussi ng Rush Creek?

A That's correct.
Q Is it your understanding that he is discussing the
Departrments's original flow recomendation for Rush

Creek?

A That's correct.

Q And how does that percentage stated in

M. Hasencanp's testinony conpare with Exhibit 198?

A Well, the -- it is no longer a situation where in
51 percent of the nmonths in the 50-year period, the

m ni mum i nstream fl ows exceed the streamrunoff, if you
interpret the mninmuminstreamflows would be
restricted to the -- that they be no | ower than the dry
year recomended fl ow.

And the analysis in 198 shows how often that woul d
be the case. And about 15 percent of the nonths, the
i nfl ow woul d be I ess than the dry year recomended
flow
Q So M. Hasencanp testified that the Departnent's
fl ow recommendati on exceeds the Grant Lake inflow in 38
percent of the nonths. Am1l right so far?
A Yes. I'mactually referring to -- his nost recent
testinmony has Table 6, "Conparison of DFG Recommended

Flows to Historical Flows."

Q M. Vorster, one thing at a tinme. | asked you
specifically about page 4 --

A Yes.

Q -- of the rebuttal testinony entitled, "Analysis
of DFG Reconmended Stream Fl ows. "

Does M. Hasencanmp there testify that in 38
percent of the nonths in a 50-year period the m ninmm
instream fl ows exceed the nonthly runoff of the strean?
A Coul d you show ne where?

Q First paragraph, second sentence
A kay. | was looking -- I'"'msorry. | was | ooking
further down. Yes, in 38 percent of nonths in a

50-year period.

Q And he goes on to say, "That is, the DFG
recomends augnenting the streamin a one-nonth period
of time"?

A That's correct.
Q Now, your analysis of the Departnent's revised
fl ow recommendati on shows that the Departnment woul d

augnment inflowin 15 percent of the nonths; is that
correct?

A Over the year's period, that's correct.

Q Thank you. Now, you were referring to other
testinmony, which apparently has another estimate by
M. Hasencanp?

A No, not at all. I'msorry. | didn't want to
create confusion. In his nost recent testinony, he
actually lays out what he described on page 4. He |ays

it out in tabular form

So our conparison, the conparison between 198 and
what he says, is much nore straightforward. |If you
| ook at Table 6, you can go nonth by nmonth by nonth and
see how it conpares to Exhibit 198.
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Q Just to try to wap up this line of questions in a
neat package, would it be fair to say that you estimate
the Departnment requires rel ease fromstorage | ess than

hal f as frequently as M. Hasencanp?
A Correct, because of the revised recomendati on.
Q Thank you.

MR, ROCS- COLLINS: Thank you. No further
guesti ons.

HEARI NG OFFI CER DEL PIERO  Thank you very much.
Ladi es and gentlenmen, we're going to take a ten mnute
br eak.

(A recess was taken at this tine.)

HEARI NG OFFI CER DEL PIERO Ladi es and gentl emen,
this hearing will again come to order.

M. Roos-Collins, we've conpleted your exan nation
of the witnesses; is that correct?

MR ROCS- COLLINS: Correct.

HEARI NG OFFI CER DEL PIERC. M. Val entine, any
guesti ons?

MR VALENTI NE: No.

HEARI NG OFFI CER DEL PIERG M. Frink?

MR FRINK: Yes, | do have a few questions. But
["Il wait for M. Smith's return, however.

HEARI NG OFFI CER DEL PIERO  Were is M. Smith?
There he is.

Actually, M. Smith, do you have ny copy of the
Los Angel es Departnent of Water and Power rebuttal
testi mony?

MR GARY SMTH  Yes, | do. That's this one.

HEARI NG OFFI CER DEL PIERO | don't want to |ose
thi s one.

MR, BIRM NGHAM  The question is, M. Snmith, did
you |l ook through it to see if there were any really
rotten notes?

HEARI NG OFFI CER DEL PI ERO  Actual ly, |'ve got
extensi ve conments on the quality of individual's ties
witten down here in the margins. Oher than that,
not hi ng of particular inport.

CROSS EXAM NATI ON BY THE STAFF
Q BY MR FRINKK M. Smth --
A MR, GARY SM TH  Good norning, M. Frink.
Q M. Birm ngham asked you a question regardi ng what
t he Departnent of Fish and Gane woul d recomend i f
there were a conflict between maintaining a specified
m ni mum storage | evel at Grant Lake and maintaining the
dry year flows in Rush Creek.

And | believe you answered that if those
conditions occurred, the Department of Fish and Gane
woul d consider if the change in the flowrate in Lower
Rush Creek would be appropriate; is that accurate?

A Wbul d consider if releasing additional stored
water was water that would cause Grant Lake to go bel ow
roughly 11,000 acre-feet storage, is what | was

addr essi ng.

The two itens that you have to consider, anong
others: How nmuch water is in Gant? Wuat is Gant's
inflow? What is the release into Lower Rush Creek, the



rel ease rate? \What are the reservoir tenperatures?
VWhat are the streamtenperatures? We would have to
consi der a nunber of factors.

So | was really addressing in ny response whet her
or not we would call for Grant Lake to go bel ow el even
five, and at this point 11,500 acre-feet is sinply an
arbitrary level that we generated for, or agreed with
for purposes of nodeling in LAAWP
Q kay. And fromthat answer, then, | take it that
t he Departnent of Fish and Gane has not nade a
recomendati on on what the mninumstorage level in
Grant Lake should be for protection of fish or

recreation; is that correct?

A W& have nade a prelimnary recomendation that if
it can be maintained about eleven five, as a m ni num
that would, | think, nmeet the fishery purposes.

Q Is recreation also a consideration to the

Depart ment ?

A l'"msorry?

Q Is recreation in Grant Lake al so a consideration
to the Departnent?

A The angling would be a consideration. The --
personal ly did not review any records, angling records
and storage records, on Gant. | can't give you a good
response to your question

Q Is Gant Lake a stocked |lake with fish? Does the
Department of Fish and Gane stock Grant Lake?

A Yes.

Q Now, from your answer earlier, | take it that you
believe that it may be concei vable that a situation
woul d occur in which the Departnent would recomend
reducing the flows below the dry year flow
reconmendations; is that correct?

A I woul d consider a situation where we would reduce
Grant to maintain the streamflows, which is not quite
the sane as your stated question

Q And is the flip side of that also a possibility,
that if --

A Not in ny m nd.

Q So regardl ess of the storage level in Gant Lake

t he Departnment of Fish and Gane woul d advi se

mai ntai ning the dry year flows in Lower Rush Creek?

A Again, this is the -- sone of the -- | can't give
you a positive answer, because we woul d need to have
sone information like | laid out on itens | described a
nmonent ago; | ake tenperature, streamtenperature, and

the Iike, what tinme of year, and so on, and what are
the flows we're tal ki ng about.

Q M. Vorster, if the inflowinto Gant Lake were to
be used as a criteria for determ ning the downstream
flow requirements at a particular time, would one use

mean nonthly inflows or daily flows?

A BY DR. VORSTER | think that the nodeling was
done with mean nonthly. But the protocol that you're
asking for, | guess, clarification on, is sonething

that hasn't been determ ned, whether the rel ease would
be based upon a daily inflow and changed accordingly to
a day or bi-weekly or sone averaging period. | think



that clarification hasn't been nmade, although M. Snmith
suggested daily, | think

MR GARY SM TH: Agai n, excuse ne, |'m not
fam liar enough with Los Angel es' operationa
facilities and nodes to know whet her they acconplish it
on a daily basis or not. ldeally, a daily basis would
be a good change rate.
Q BY MR FRINK: As a practical matter, the mean
monthly flows aren't known until the end of the nonth;
is that correct?
A BY MR GARY SMTH. That's correct.

DR, VORSTER | think we've heard testinony from
M. Hasencanp that they do have the capability to

manual |y change the flow as often as necessary.

I think the key requirement would be to sonehow to
have the information fromthe inflow gauging station
made available on a fairly rapid basis, what we call a
real -tine basis.

For exanple, the Lee Vining Creek inflowis
available on a real-tine basis. You can literally dial
up the station and get that flow Rush Creek doesn't
have that capability right at this point in tinme. But
I would think that could be something installed in Rush
Cr eek.

MR FRINK: Ckay. That's all mny questions. Thank
you.

HEARI NG OFFI CER DEL PI ERO. M. Sat kowski ?

MR SATKOABKI :  Yes.

Q BY MR, SATKOABKI: M. Vorster, | have a couple
guesti ons about DFG 198, which is the nonths in which
the inflowto Grant Lake is |less than DFG dry year
reconmendati on.

VWhat period of records did you use for your
anal ysi s?

A BY DR. VORSTER  The 1940 to '89, 50-year period,
which is the base period we're using for LAAMP ri ght
now.

Q Does this, in your table, which is DFG 198, do you

include all the nmonths in that 50-year period to cone
up with your percentages, or just the dry years?
No, all the nonths, all the nonths.

Q Have you done a sinmilar table |ooking at just dry
years?
A In other words, just conparing dry year inflow --

conparing the inflowto Grant Lake in dry years?

Q That's correct.

A Just in dry years. No, | haven't done that
separ ate anal ysi s.

Q If an analysis of that type were to be done, would
t he conpared percentage nunbers increase?

A Well, the dry year recomendation, and M. Smith
probably could add to this, was devel oped based upon
the median -- in fact, I'mgoing tolet M. Snith
answer the question, so |l don't trip up, SO you can
understand how often it would occur. Once you can
under stand how the reconmendation for dry year was
devel oped, you woul d expect deficiencies.

A BY MR GARY SM TH The Rush Creek dry year



criteria, or excuse nme, streamflow reconmendati ons,
wer e devel oped using the habitat duration analysis of
PHABSI M out put .

It took the 20 percent dry years, calculated the
habi tat avail able given the flow during each of those

year types.

DR VORSTER Each of those who?

MR, GARY SM TH: Each of the dry years. Then
devel oped a frequency of currents of habitat. And from
that, made a flow reconmendati on

Now, your question was: |If you look at only dry
year, dry years, let's make sure |'munderstanding it
correctly, would the 14.8 percent average inpaired
percent in DFG 198 go up? The answer is, no, it would
not go up. It would go down.

Q BY MR SATKOABKI: | guess maybe there's a

m sunder st andi ng here. M/ question was that if one
were to ook at only those dry years in the 50-year
peri od, and do an analysis to |l ook at the nonths in
which the inflowto Gant Lake is |ess than the Fish
and Gane dry year reconmendations, then would these
per cent age val ues i ncrease?

A BY DR. VORSTER  They could go up, since the
habi tat duration anal ysis was based upon the nedi an
habitat for -- in each nonth. W're conparing, see,
the recommendati on for base nonth habitat. And to
translate the habitat into flows is what we'd have to
do here. But | would think they would go up a little
bit, if you just look at the dry years.

Q Thank you. Let's go on. | have just one | ast

qguestion. These are uninpaired percentages in Fish and
Gane 198. Did you performa simlar analysis using
uni mpai red fl ows?

A I want to make sure | heard your question
correctly. | think you neant to say inpaired.
MR, SATKOASKI :  Inpaired, |I'msorry.

DR. VORSTER Did | do a simlar analysis using
uni mpai red? No, | did not.

MR, SATKOWSKI :  Thank you. Those are all the
guestions | have.

HEARI NG OFFI CER DEL PIERO. M. Snith?

MR HUGH SMTH.  Yes, |'ve got a couple of
guestions. Thank you.
Q BY MR HUGH SMTH A point of clarification. You
are going to be requiring storage rel eases for flushing
flows, are you not, for Rush Creek? W had a |ong
di scussi on about fish flows and storage rel eases. But
you are going to be requiring storage rel eases for
flushing flows now?
A BY MR GARY SMTH: Yes. |If the inflow were |ess
than the flushing flow requirenent, then storage woul d
be required for flushing flow rel eases.

MR BIRM NGHAM Wyuld the reporter mark that
pl ease?
A BY DR. VORSTER | hope |I'm not being too

nonr esponsi ve here.
MR BIRM NGHAM  That's okay, M. Vorster, we'll



conme back to you if you are.

DR. VORSTER My conparison, as you correctly
observed, was the conparison of inflowto Gant Lake
with the DFG dry year reconmendati on.

I think I understand what M. Birm ngham was
asking. Wuld there also be releases fromstorage to
meet those flushing flows. As M. Smth said, yes,
there woul d be.

How often and what the nagnitude would be, that's
sonmething -- we can get the frequency from
M. Hasencanp's testinmony, page 5 of his testinony, and
that was DWP Exhi bit 133 on page 5.

In 40 percent of the years, Departnent of Fish and
Gane requires a flushing flow of 300 cfs for two days.
M. Hasencanp anal yzed how often there woul d be 300
cfs, the inflowto G ant Lake would be 300 cfs, and he
said it would occur in 26 percent of the years.

So that gives you an indication in how many years
you woul d have to rel ease some water from storage in
order to neet that 300 cfs for two day flushing flow
requi renent.

The magnitude is sonething you can | ook at. For
exanpl e, in 1973, which would be considered an above

normal year, the requirement of 300 cfs flushing flow,
but the inflow only reached 255, 260, 255.

And therefore, you would have to rel ease a hundred
and seventy acre-feet from storage during those two
days in order to neet the 300 cfs flushing flow
requi renent.

Q BY MR HUGH SM TH: Ckay. Thank you. One nore

guesti on.

L.A. DW Exhibit 163, if | can just showit to
you. It's the Lee Vining diurnal flows. You don't
have to have it, | -- just do you recall it?

A BY DR. VORSTER: Yes, | do.

Q Is the Departnent of Fish and Gane reconmendi ng
diurnal flows to mmc Rush Creek? O perhaps --

A BY MR GARY SMTH. | don't think they have the

ability to do that on Rush Creek.
Q A followup question. W have had sone testinony
about re-doing the Mono Gate Nunmber One, so we woul d
have sone real-tinme ability to work with it. | think
it was sonme of your testinmony, M. Vorster, and al so
Dr. Stine's testinony.

If that kind of equipnent were put in, would you
expect sonething like diurnal flows on Rush Creek?
A BY DR. VORSTER When -- | was referring to
real -tine capability of nmonitoring inflow But, yes,

you could put a val ve mechani smthat woul d respond
to -- could respond to fl ow changes and have it do
diurnal fluctuations. That would be possible.

Wet her -- how often the valve woul d need to be
repl aced because of the changing a lot, is another
gquestion. But it is possible, | assume, to put in a
control mechanismin order to have the out flows match
the inflows.

MR HUGH SM TH.  Okay. Thank you. That's all the
guestions | have.



HEARI NG OFFI CER DEL PIERO: M. Herrera?
Q BY MR HERRERA: Yes, first for M. Vorster

| believe you testified earlier today that -- and
| believe the word you used was "on occasion," during
dry year conditions, if you were to | ook at a nean
daily flow requirement, would rel ease from storage from
Grant Lake be required to nmeet dry year DFG fl ows.

I"'ma little bit confused. And one is "on

occasion.” Do you have any idea on nunber of days,
what kind of time frane that -- you know, how many
consecutive days? O is it one day a nonth? O is it

every third or fourth day or --

A BY DR. VORSTER It obviously depends on the
nature of the dry year. | think we were exam ning
1977, which is the extreme dry year, the |owest dry

year.

So for exanmple, in April, the release -- the dry
year release requirenents is 35 cfs. And nearly every
day is slightly below 35 cfs. It's in the range of 32,
33 cfs. So just about every day, you would rel ease a
smal | amount of water from storage

So when | say on occasion, sonme nonths it would be
28 days. In another less dry dry years it would be,
for example, if you | ooked at 1992, it might be only
one or two days that you would need to make that
rel ease requirenent.

Q Whul d you anticipate those to be consecutive type
days, or do they follow a pattern of several days in a
row?

A It woul d be consecutive days. Because generally,
when the inflows are that |Iow, the runoff is within a

fairly constant range. |It's not varying a whole |ot.

VWhen you're in snow nelt, the runoff is obviously
fluctuating nore. But when you're in | ow stream fl ow
conditions, it's within a few cfs, and generally,
reflecting the rel eases fromthe power plant.

Q Again, | want to go back a little bit to G ant
Lake. And we were tal king about operationa
capabilities. And |I'm assum ng you' ve incorporated
some of that in the analysis that you' ve done in

devel opi ng the Mono Lake Comittee's Managenent Pl an

And it's mny understandi ng, again, that the
operations for releases out of Grant Lake are manual
and are they -- is it your understanding, or do you
under stand how they operate that, or whether or not
they can operate that to react to daily flows?

A VWl l, we had testinony earlier fromM. Hasencanp
that said it is possible to make fl ow changes on a
fairly continuous basis, it's theoretically possible,
if you had soneone out there standi ng over and maki ng
rel ease changes all the tine.

In fact, during the |last several years when the
ranpi ng was done in Rush Creek, | think flow changes
were made twice a day. So it's just how often you want
to have the personnel out there to nake those changes.

I think we al so heard testinony that there are two
changes that m ght be involved, depending on whet her
any export occurred.



If there was no export occurring, you could just
make a change at Grant Lake outflow, which is a rel ease
nmechani smthat there's nore control over than the
mechani sm at Mono Gate Number One.

VWere, if there was some export going on and sone
rel eases going into Rush Creek, as M. Hasencanp
testified, that is not a very sophisticated mechani sm

and needs to be fine tuned, before you get things to
settle down to where you want themto be

Q Do you know, or do you have an understanding if
there's any linmtations on the rel ease of water from
Grant Lake at |ower |ake levels, and did you use any of
that analysis in your nmanual ?

A Well, there isn't -- no rel eases can occur in
Grant Lake when it gets down to what we call a dead
storage level. But that's --

Q And that dead storage |evel is?

A | think it's elevation 7,065 feet or 66 feet. But
we -- the nodel assumes a m ni mumreservoir storage of
el even and a half thousand acre-feet for LAAMP. |

think it runs 11,000 acre-feet for the DW plan

And so we were -- that's the amount of storage --
that's active storage, 11,000 acre-feet of active
storage. So that never cane into play.

There is an issue, though, that has come up in the
past. And one reason the 11,000 and a hal f acre-feet
was -- not the main reason, but a consideration was
given that as you get down to |ower reservoir |evels
you start entraining sedinent, fine sedinment, into the
outflow. And several years ago we observed higher
turbidities in Rush Creek because of the entrainment of

sedinment in the -- from Grant Lake.
There was a suggestion of some nonitoring, which
never actually occurred. But that is a possibility,

because if it's windy and the waves kick up sedinment,
it can be entrained into the outfl ow

Q M. Smith, again on the sane subject matter, did
you in making the recommendation for various rel eases,
i ncl udi ng mai nt enance and flushing flows for Rush
Creek, did you include the problemthat M. Vorster
just discussed about additional sedinents being

di scharged into Rush Creek bel ow Grant Lake from | ower
| ake I evels in neeting sone of your instreamfl ow
requi renents and sone of your flushing flow

requi renents?

A BY MR GARY SMTH: No, | did not.

Q Also I'd like to clarify one thing. | believe
M. Kondol f made a reconmendati on yesterday, or in our
| ast session, regarding the percentage of change for
ranpi ng rates on Lee Vining Creek.

And he was di scussing the change from your
recomendati on on DFG 170- A of 10 percent change in
streamflow for 24 hours to a 20 percent ascending rate
and a 15 percent descending rate.

I's that the DFG current recomendations for
ranpi ng rates?

A Yes, it is. As 170-A explains, it's 10 percent



change unl ess data indicate otherwise. And Dr. Kondol f
conpl eted his analysis after 170-A was prepar ed.

Q So the answer to the question is: Now the

of ficial DFG reconmendation for ranping is 20 percent
ascendi ng rate and 15 percent descending rate?

A | believe that's correct. And that's only when
DWP i s nmaking the fl ow change.

Q Ckay. Thank you.

I have one last question of M. Vorster. Do you
know what the storage was in G ant Lake when you
mentioned the sedi nent problens that rel eases to Rush
Creek?

A BY DR VORSTER It was in -- if | renmenber
correctly, it was the 11 to 12, 13,000 acre foot range.
MR GARY SMTH If ny nenory al so serves ne

correctly, it was in the mninmmrange 11 to 12, 000
that we've been tal ki ng about today.

Q BY MR HERRERA: And M. Vorster, you nentioned a
| ake el evation, just nonentarily here.

VWhat was the volunme or the storage in Grant at
that elevation? And ny nenory is --

A BY DR. VORSTER | think I was answering a
guestion about the elevation of dead storage, if ny
menory serves nme correctly. But it's information we
can easily obtain fromDW. Dead storage is at an

el evation 7,066 feet, 7-0-6-6 feet.
The el evation capacity is 7,130, so |I'msure --
Q That's present day capacity?

A Yes, present day capacity. But it's a nunmber we
can easily obtain. W may have it here. |In fact, | do
have it here, now that | think about it.

MR, HERRERA: Thank you. | think that concludes
nmy questi ons.

HEARI NG OFFI CER DEL PI ERO. M. Canaday?
Q BY MR. CANADAY: M. Vorster, what deternines the

inflowto Grant Lake?

A BY DR VORSTER: \Well, it's the conbination of
natural water shed processes in responding to
precipitation input, as well as the releases fromthe
Rush Creek power plant by Southern California Edison.

So during the snow nelt season, it's mainly
natural processes, especially when the Edi son
reservoirs are spilling.

But after snow nelt, during fall and w nter
especially, the releases that flowinto Rush Creek
going into Gant Lake is largely determ ned by any flow
changes as to SCE.

Q Then in dry normal years and in dry years,
primarily the flow into Grant Lake woul d be dictated by
the operation of the SCE power plant?

A The flow changes especially. The volune of flow,
for exanple, in a dry year, let's say May of a dry
year, when the snow nelt is occurring, the total volune
may be such that half is comng fromthe uncontrolled
part of water shed, half coming fromthe power plant
rel eases.

But any change in fl ow woul d, because of power
pl ant rel ease, would reflect their control. Later on



in a dry year, then when the flows fromthe
uncontrolled part of the water shed are relatively |ow,
then it's much nore dictated by the SCE rel eases.

Q Then there's a possibility of tines that flow --
or releases from G ant storage to make up Fish and Gane
flows or streamflushing flows will be dictated by the
operations of the SCE project, and not the actua
inflowto the |lake; is that correct?

A Correct. In fact, earlier I gave an exanple of
1954, where it appears there is a large deficit that
has to be nade up because the inflowis so low. But I
think the inflowis so | ow because there was virtually
not hi ng com ng out of the power house.

Q You see that as being realistic to require
additional Grant -- the potential nodification of G ant
Lake storage because of the SCE operation for Fish and
Gane flows?

A I want to make sure | understand the question

Q ["lI'l withdraw the question. On point nunber two,
or on page -- I'mwrking froma fax here. | believe
it's page 3 of DFG 170- A

A Page 2 of the letter?

Q Yes, page 2 of the letter. And the footnote two
at the bottom

A Yes.

Q How woul d we predict when that would occur to nake
t hose rel eases?

A Wl l, there's a nunber of ways you could do that.
One, DWP, when they issue their forecast, initially

they forecast what the uninpaired floww Il be on a
mont hly basis. And they al so have equati ons which
translate that into an inpaired flow on a nonthly
basis. That woul d be one technique.

The other is to coordinate with Southern
California Edison to find out how they' re actually
going to operate. They have pretty clear operating
guidelines. They actually develop a forecasted rel ease
fromtheir power house. They do that every few nonths.

And fromthat, you could see on a forecasted
basis, what you think the inflows to Grant Lake woul d
be.

Separately fromthe LAAMP nodel, or whatever node

you' re using, your water bal ance nodel, to determne
what the | ake | evel releases will be, you know what
vol umre of | ake level releases would be required.

So merging those two pieces of information, you
could say on a forecast basis, that it |ooks |ike that
the inflowto Gant will be X, which may be | ess than
the Fish and Ganme requirenment for that year, but there
appears to be a requirenment for a | ake rel ease.

And so the idea is to, with that know edge, to use
the storage in Grant Lake to -- when you're making the
| ake release, do it in a nmonth in which you can augnent
the inflow that m ght be I ess than the reconmended fi sh
flow, so that it equals the recomended fish flow or be
hi gher.

Q So it's not sonething you could predict with a
hi gh degree of certainty; is that correct? It's a



probability, but it's not sonething you could forecast
with the idea of, using the DFG | anguage,
preferentially? It would be tough to neet that kind of
a standard?

A Actually, it wouldn't be too tough if in your
non-snow nelt season. Because flows are fairly uniform
in a non-snow nelt season, it would be fairly -- you
could have a fair degree of confidence. 1In the snow
melt season, the timng of the snow nelt is very

difficult to predict. So that would be a problem
Q M. Smith, earlier you testified that your
recommendati on on Grant Lake was based upon sone
recreation fishery studies.

Has that data been supplied to the Board?
A BY MR GARY SMTH No. |[|'m assum ng that that
information was taken into consideration. | don't have
that information. The 11,500 acre foot storage,

m ni mum st orage on Grant, was generated to facilitate
t he LAAMP nodeling activities, primrily.

Q It wasn't generated in an order by the Court?

A The Court considered that, yes.

A BY DR VORSTER Let nme -- | think I understand
your question. On April 1st, 1989, the Gant storage

was at or near 11,500. And in Judge Finney's orders,
he said that rel eases shall be made, but in no -- it
woul dn't be required if Grant storage fell below 11,480
acre-feet. | think that's contained in his interim
stream fl ow order.

Q But that was in the interimstreamfl ow order,
right, correct?

A Correct.

Q M. Smith, just so I'msure you' re clear, on your
recommendati ons for \Wal ker and Parker Creek, on your
mai nt enance and fl ushing streamfl ow requirenents, if,

in fact, the Board were to require the full rel ease of
all natural flows, then that noots those
reconmendations; is that correct?

You' re not suggesting that we use water from
Par ker and Wl ker Lake to augment stream fl ows?
A BY MR GARY SM TH: No.

MR, CANADAY: Thank you, that's all | have.

HEARI NG OFFI CER DEL PIERO  Thank you very much,
M. Canaday. Ms. Cahill?

REDI RECT EXAM NATI ON BY Ms. CAHI LL

Q BY M5. CAHI LL: M. Vorster, a few nonments ago you
made sone references to 1954. That's used as a sanple
year in M. Hasencanp's testinony, in his original
rebuttal testinony, on page 3.

Do you recall that testinony?
A BY DR VORSTER Yes, | do.
Q And what was it that he concl uded there?

A I think his point there was, he thought 1954 or --
well, in his analysis, 1954 was in the nornal year
classification.

And the required DFG rel eases woul d be, at the
time, for 8,582 acre-feet or 8,470 acre-feet, that
woul d have been in the streamnaturally.

Q In the period of record that you used, would it



have been categorized as a dry year?

A In the base period that we're using in the LAAW
runs which is 1940 to '89, it was in the dry year
category. It's an exanple of a year right on the
borderline. Depending on the base year you use, it's

either a dry normal year or a dry year
Q And goi ng by the original DFG reconmendati ons, had
it been a dry year, then in fact, the recomendati ons
woul d have required approxi mately 30,000 acre-feet of
wat er ?
A That's correct.
Q So in that year that would have all owed
approxi mately 40,000 acre-feet of export, if you had
characterized it as a dry year?
A I think you m sspoke. 10,000 acre-feet of export.
Q Thank you. 1In fact, though, do the revised
recomendati ons handl e years like this?
A Yes, that's -- these borderline years don't becone
as probl ematic because the recommendation is no | onger
sensitive to the year type, except as long as the
inflowis at or above the dry year reconmendati ons.

So, for exanple, in 1954, if the -- as long as the
i nfl ow was at or above the dry year recommendation, al
you' d be required to rel ease was the inflow, and you'd
only have to use storage if it was bel ow
Q Thank you. And with regard to the requirenent for

rel eases fromstorage to neet flushing flows, is it
your understanding, M. Vorster, of M. Hasencanp's
testinmony is that the L. A DWP managenent plan woul d
al so, in sonme cases, require releases fromstorage to
meet flushing flows?

A That's my current understanding of their plan
yes.
Q Wul d the L. A DW managenent plan ever draw G ant

Lake bel ow m ni num storage in order to neet fish
fl ows?

In fact, let ne start by asking what the
L.A DWs mninumstorage is in Gant Lake?

A | think it's stated in M. Hasencanp's testinony
as 11,000 acre-feet. But on page -- there's no fornal
page nunbering, but I call page 8 of his second

rebuttal testinony on the DWP plan, he indicates that
the normal mnimumin the reservoir would be 11, 000
acre-feet.

Al t hough he says that, as he states further, in
the mddl e of the page, in the m ddl e paragraph, "Under
the DWP plan, the normal mninumreservoir storage
woul d be 11,000 acre-feet. This m ni mumwould occur in
dry years early in the runoff year. The reservoir
woul d be operated, prevent spills -- no, I'Ill just
leave it there. OCh, next paragraph

"Because the runoff begins before the sumer
recreati on season does, the reservoir will usually gain
significant storage before the sumrer season begins.
The reservoir will be held at levels well above the
m ni mum t hrough the sumer, except in the driest
years."



Next paragraph, "The normal mnimumin the
reservoir will be 11,000 acre-feet. However, if
energency conditions warrant, the reservoir will be
| owered on a tenporary basis. Such energency
conditions include the potential dewatering of Lower
Rush Creek, and the i medi ate need for water in Crow ey
Lake Reservoir or energency need for water in Los
Angel es. "

Q So, apparently that doesn't include neeting fish
fl ows?

A Not at this point.

Q Can you think of circunstances that woul d cause

t he dewatering of Lower Rush Creek?

A Wll, to the extent that they would use -- draw
the reservoir down to neet the potential dewatering of
Lower Rush Creek, obviously that would be -- they would
make those rel eases to keep the fish alive.

| assume he was referring to a coll apse of the
Mono return channel. And in that case, they would

sonmrehow, either with a siphon or sone kind of a
mechani sm have to get water into Lower Rush Creek.
Q Ckay. Thank you.

M. Smith, just very briefly back to Reach Three.
M. Birm ngham quoted Dr. Hardy as stating that, "There
was no defensible justification for including data for
Reach Three in the final report.”

In your professional opinion, is there any
defensible justification for excluding the data from
Reach Three in the final report?

A BY MR GARY SMTH. No, there is not.

Q In your professional opinion, would the fact that
there was increased WJA in Reach Three at hi gher fl ows,
conpared wi th Reach Two, nean that the Reach Three
results are inaccurate?

A No, it would not.

Q Did you work with Dr. Lee? Were you in close
contact with himwhile he was working on the final Rush
Creek report?

A Yes, we worked quite closely together.
Q I"msorry. Lee Vining Creek report.
A Yes.
M5. CAHI LL: | believe that's all. Thank you.
HEARI NG OFFI CER DEL PIERO  Thank you very much,
Ms. Cahill. M. Birm nghanf?

RECROSS EXAM NATI ON BY MR Bl RM NGHAM

Q BY MR Bl RM NGHAM M. Vorster, you were just
reading from M. Hasencanp's testinony there. You said
"I assune what he nmeant by his statenment was that if
there was a problemwi th the Mono Gate return ditch,
they woul d use a siphon or sone kind of device to get
water to Rush Creek."

Do you recall saying that?
A BY DR. VORSTER  Yes.
Q You don't know what M. Hasencanp neant there?
A No. As | said, |I'mnmaking an assunption, or I'm
specul ati ng.
Q You were specul ating?
A That's correct.



Q | wanted to establish that that was specul ation,
and there was no basis for your saying that. You are
specul ati ng?

A M. Hasencanp and | have not tal ked about that
particular thing. W have tal ked about everything

el se.

MR BIRMNGHAM | asked the reporter to mark a
particular place in the transcript during M. Smith's
response to the question. | wonder if we could go back
to that.

HEARI NG OFFI CER DEL PI ERO. Wuld you like her to
read it?

MR BIRMNGHAM |'d like her to read the question

and the answer.

(Whereupon the record was read as requested.)
Q BY MR Bl RM NGHAM M. Vorster, you would agree,
woul dn"t you, that 1981 was a normal year under the
classification systemused by the Departnment of Fish
and Gane?
A BY DR VORSTER Did you say 1991°?
Q 1981.
A Ch, '81, yes, yes.
Q So in 1981, under the Departnent of Fish and
Gane' s proposed recommendati ons, there would have been
a requirenent for flushing flow of 200 cfs; is that
correct?
A No. In fact, under the Departnent of Fish and
Gane classification, it was a dry normal year, so there
woul dn't have been a requirenment. So --

Q VWait a minute. | thought |I asked you a nonent ago
if it was normal year, and you said it was?

A I"'msorry. | --

Q | want to make sure | understand, because you keep

tal ki ng about dry and dry normal, and you tal k about
Department of Fish and Gane cl assification and LAAMP
classification.

The Departnent of Fish and Gane's classification
i s based upon a 50-year data set; is that correct?
A That's correct.
Q And the first ten -- the driest ten years are
classified as dry years; is that correct?
A That's correct.
Q And the next driest ten years are dry normal
years; is that correct?
A That's correct.
Q And then after that comes normal years?

MR, DODGE: (bjection. Anbiguous as to creek.
" m | ooking at DFG Exhibit 170-A. And it |ooks to ne
like there are two different definitions.

HEARI NG OFFI CER DEL PIERO  You want to specify
the creek, M. Birm nghan?

MR BIRM NGHAM  Rush Creek, we're tal king about.

HEARI NG OFFI CER DEL PIERO M. Vorster, have your
answers been in response to the conditions in Rush
Creek?

DR VORSTER: That's correct.

HEARI NG OFFI CER DEL PIERC. So the record is
clarified.
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Q BY MR Bl RM NGHAM So M. Vorster, |let ne ask
you this, if there were 21 years in the 50-year record
that were drier than 1981, then 1981, under the

Department of Fish and Gane's classification, would be
considered a normal year; isn't that correct?

A BY DR VORSTER If that were the case.

Q " m asking you to assunme that was the case

A kay.

Q Just for purposes of illustration

A Yes.

Q If there were 21 years drier than 1981, then 1981
woul d be considered a normal year?

A If you were | ooking at a 50-year record, yes.

Q Isn't that what the Departnent of Fish and Gane
di d?

A Yes. | just wanted to nmake sure, because --

Q ' masking, M. Vorster, though, about what the

Departnment of Fish and Ganme did. And |I'm confused.

don't know what happens to the record, but I'm confused

when you ask ne "if you want to make that assunption.”
I"masking: That's what the Department of Fish

and Gane did, |ooked as a 50-year record?

A Yes.

Q Now, assune that there were 21 years that were

drier than 1981. That woul d nmake 1981 a normal year

under the Department of Fish and Gane's classification?

A Yes. | really want to clarify nmy answer to the

| ast question. For the LAAMP runs we did, we used a

50-year period of record. Ckay?
And therefore, you correctly said that the first
the driest ten years would be considered dry, because

that's ten out of 50 is 20 percent. The next -- the
driest 20 years -- I'msorry. Let ne back up

The years between the 11th and the 20th dri est
year woul d be considered dry normal. And between the

years that were between the 21st and 30th, would be
consi dered normal normal, using the 50-year period of
record.

Thi s exceedence -- so the anal ysis was based upon
the 50-year runs that we did for LAAMP. This
exceedence will go beyond 50 years in termof this
anal ysis as we get a longer data base. But for right
now, we're using a 50-year period record.

Q And using the 50-year period of record that the
Department of Fish and Ganme used in coming up with this
classification schene, if there were 21 years dryer in
t he 50-year period, than in 1981, if there were 21
years in the 50-year period drier than in 1981, under

t he Departnment of Fish and Gane's system of
classification, 1981 would be a nornmal year?

A That's correct.

Q I"mgoing to ask you to make that assunption

A Yes.

Q Now, 1'd like you to ook at Figure 2 fromthe
rebuttal testinony of M. Hasencanp, L.A DW Exhibit
133.

HEARI NG OFFI CER DEL PI ERO: M. Birm ngham just



for my informati on, how | ong do you expect your
exam nation to go on?

MR BIRMNGHAM | would say five mnutes, if
things go a little snmoother than what they have up to
this point.

MR DODGE: This is the only panel we have today,
M. Chairman

HEARI NG OFFI CER DEL PI EROC.  Yes, | know.

MR DODGE: Hopefully, we'll get it done before
[ unch.

HEARI NG OFFI CER DEL PIERO | hope so. | have an
appoi ntnment at 12:00 noon. And if you have to carry
over, | need to work that out. And there are sone

ot her peopl e who had antici pated us by being done by
12: 00.

MR BIRM NGHAM W'l be done by 12:00. 1'I1l be
done by 12:45 at the latest. | nean, 11:45 at the
| at est.

Q BY MR Bl RM NGHAM Do you have Figure 2 in front
of you, M. Vorster?
A BY DR. VORSTER: Yes, | do.

Q Agai n, 1981 being a normal year, there would have
been a requirenment of the Department of Fish and Gane's
recommendati on for DW to rel ease flushing fl ows of
200 cfs; is that correct?

A That's correct.

Q Now, in 1981, the maxi mum-- the peak flow in Rush
Creek was about 155 cfs; is that correct?

A That's correct.

Q So the additional 45 cfs would have had to have
been nmade up by storage?

A That's correct.

Q Now, did you include that analysis, that kind of
an analysis, that kind of flushing flow requirenment in
your analysis of the amount of water that would be
avail able to DW to export during -- based on the Fish
and Gane recomendati ons?

A No, | did not. As | stated, LAAMP does not give
us the ability to directly analyze that, but --

Q So, in fact, there would be | ess water avail abl e
for the Departnent of Water and Power to export than
you' ve reported under your analysis?

A As an annual average, over the 50-year period of
record, it would be very, very small

Q But in response to ny question, the answer is yes?
A Absol utely.

Q Let's tal k about some questions that you responded
to that were franed by M. Roos-Collins. It relates to

Table 6 in the second set, or the second docunent, of
statenment of rebuttal testinony subnmitted by
M. Hasencanp, and it's the rebuttal testinony rel ated
to water supply nodeling issues.

Now, | just want to nmake sure the record is clear
on this. The data that is contained in Table 6, that

data is still correct; isn't it, M. Vorster?
A Depends on how you interpret -- it says DFG
recomrended flows. |[If it's the flows that are

contained in the Rush Creek | FIM addendum it is. But



to the extent that the reconmended fl ows now equa
inflow, it is not correct.

Q Now, let's |look at the top table on Table 6, there
are two tables. The top one relates to Lee Vining

Cr eek.

Isn't correct that the recommended fl ow of the
Departnment of Fish and Gane equal s or exceeds the
historical flow rates according to the percentages set
forth in this table?

A The problem | have is how you interpret
"recomended flows."

Q Wl |, the Departnent of Fish and Ganme has
recomended a mininumflow for a given nonth; is that

correct?
A O the inflow
Q Now, the recommended flow that the Departnent of
Fi sh and Game has specified is equal ed or exceeded the
percentage of time contained in Table 6; isn't that
right?
A If you assune the recommended flows are those that
are specified -- those that were based upon the
anal ysis of the weighted usable area. But the
recommendation, I want to nake sure it's very clear
and M. Smith can correct me if I'"mwong, is equal to
the inflow on Lee Vining Creek at all tines. And on
Rush Creek is equal to the inflow, unless it's |ess
than the dry year flow.
Q But | just wanted to make sure that we al
understood that those percentages in Table 6 have not
changed based upon the change of the Departnent of Fish
and Gane's recommendation; is that right, M. Vorster?

MR, DODGE: (bjection. Vague as to form | think
we have to be very specific as to whether we're tal king
about the DFG nunerical recommendations, or we're
tal king alternatively about the | esser of the DFG
nunerical recommendation for the natural flow

MR BIRM NGHAM  Fair enough. M. Dodge is
correct.

Q BY MR BIRMNGHAM Let's just restrict your
answers to numerical reconmendations of the Depart nent
of Fish and Gane.

A As contained in, | think, their IFIMreports?

Q And their addendum

A And their addendum Wth that assunption, | think
t hese nunbers are correct.

Q Wth that assunption, these nunbers set forth in
Table 6 of M. Hasencanp's rebuttal testinony are stil
correct?

A I would assunme so. | haven't done the uninpaired
analysis. |'ve done the inpaired analysis. | assune
it's correct.

Q You have no reason to doubt they're correct?
A No.
Q Thank you. Now, in response to sone questions by
M. Dodge, you said in dry years, the Departnent of
Water and Power is required to rel ease water to -- from
storage to nake up for the flows in Rush creek

It would require the rel ease of about a thousand
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acre-feet of water fromstorage; is that right?

A On the average, | would say. | said it was the
range. | did say | was going to check at the break
Q Did you check?

A No, unfortunately, | didn't. But |I want to nake

sure you understand this. Based upon the LAAMP runs |
did, and as | stated before the LAAMP runs require that
the m nimumreservoir level -- you cannot |ower it
bel ow the minimum Therefore there will be dry years
i n which you cannot rel ease water fromthe storage
because they're at the m ni numreservoir.
Q But M. Smith says that's not necessarily the
position of Departnent of Fish and Gane?
A That's true.
Q Now, let's analyze 1976, first, and then we'l
anal yze 1977.

Now 1976, the runoff in Rush Creek was
approxi mately 25,524 acre-feet; that is correct,
M. Vorster?
A In 1976, yeah, 20 -- yeah, | think so.
Q And M. Hasencanp wants ne to -- he's objected on
the grounds it's an anmbi guous question. W' re talking
about runoff here, isn't that right, M. Vorster?
A That's true, April through March
Q And during that year, the Departnent of Water and
Power woul d have been required to rel ease about 5,000
acre-feet of storage water from storage to neet the

m ni mum dry year recommendati ons of the Departnent of
Fi sh and Gane?

A Taking the lunmp sum of the annual anounts, it
would be -- | can tell you that in the LAAVP run, that
woul d not be the case.

Q But | ooking at actually what happened
historically, it would have been about 5,000 acre-feet?
A As a lunmp sum Let's just use a |lunmp sum of
25,000 acre-feet of runoff, 30,000 acre-feet of

requi renent, you obtain 5,000 acre-feet.

Q Now, 1977 the follow ng year, that also would have
requi red about 5,000 acre-feet of water fromstorage to
nmeet the Departnent of Fish and Gane's minimumdry year
fl ows?

A That's correct, using the same reasoni ng, 25,000
acre-feet as a lunp annual sum of runoff, the annua
requi renent, the requirement of DFG dry year flows is
30,000 acre-feet on an annual basis.

Q It's correct, M. Vorster, and |I'm going to ask
you here to assune that it would be necessary to

rel ease water from storage bel ow the | evel of 11,500
acre-feet.

If you make that assunption, in 1976 and 1977
Grant Lake woul d have been reduced to dead storage to
nmeet the mni mum Departnent of Fish and Gane fl ows?

A Close to it, but not quite. | think operationally
you can -- again, just using a |lunp sum approach, you
woul d be close to it. It would probably not happen

but using the assunptions, you're right.
Q Now, the last question | have is for either one of



you. M. Snmith asked a question about whether or not
you were reconmendi ng that diurnal flows on Rush Creek
m m c what occur naturally.

And in response to a question, M. Vorster, you
said you could install a mechanismto acconplish the
rel ease of diurnal flows in Rush Creek to m m c what
happens naturally.

My question is: Neither of you are recomendi ng
t he adoption of an order that inposes diurna
fluctuations to m mc what happens naturally; isn't
that correct?

A BY DR VORSTER | think --

A BY MR GARY SMTH No, no we're not.

Q BY MR BIRM NGHAM  You're not naking that
reconmendat i on?

A BY MR GARY SMTH: If it can be done, it woul d be
desirable. But | don't believe we're naking that
reconmendation at this tine.

MR BIRMNGHAM | went a minute over. |
apol ogi ze.

HEARI NG OFFI CER DEL PIERC  You don't have to
apol ogi ze for that, M. Birm ngham M. Dodge?

RECROSS EXAM NATI ON BY MR DODGE

Q BY MR DODGE: M. Vorster, hypothetically, you
were asked to assunme that 1981 was normal, and it was
poi nted out that there was a peak in 1981 on Rush Creek
of a hundred and fifty-five cfs; is that correct?

A That's right.

Q So you woul d have to nmake up from storage for five
days, 45 cfs or nore; is that a fair statenment of what
woul d have occurred to neet the recomended fl ushing

fl ows?

A Right, right. The reconmendation for 200 cfs for

five days.

Q Let's say it was a make up of 45 cfs for five
days. How rmuch water is that?

A That woul d be 90 acre-feet a day tinmes five would
be 445 acre-feet.

Q Let me ask you a broader question, still the sanme

subj ect matter, whether or not you would have to use
storage for flushing.

M. Smith, would you agree that it would be
desirable to try to avoid that?
A BY MR GARY SM TH: Yes, yes, | agree.
Q Now, M. Vorster, hypothetically if the
deci si on-maker were trying to avoid using storage for
flushing, that would nmean, | take it, timng the
flushing flows to come down the sane tinme as the normal

high fl ows conme down, correct?
A BY DR VORSTER  That's correct.
Q And it's been pointed out in 1981, assuming that's
a normal year, that you still wouldn't neet the DFG
m ni mum r ecomendat i on of 200 cfs for five days.

| just have a general question. Assunmng you are
trying to time the flushing flows to correspond wth
the high flows, how often would you have that sort of a
situation, where you had to make up flushing flows wth
st or age?



A BY DR. VORSTER  Not very often. | think I

referred -- | think Bill Hasencanp referred to the
frequency in his testinony, that in wet years, it would
be 14 percent of the years. |In normal years, it would
be, I think, it was 6 percent of the years.

The magni tude, though, is what | think is nost
inmportant. | think 1981 is the extreme exanple.
That's about as high of a make up as woul d be
required. 1In some of those other years it would be
much smaller. | think |I use the exanple of 1973,

think it was only a hundred and seventy-ei ght
acre-feet.

Q And again, 1981 it was 4507

A Yes.

Q Assumi ng that was a nornal year?

A

. That's correct.
Q Now, | think you established in response to
questions by M. Roos-Collins, | believe, that -- I'm
| ooki ng at DFG Exhibit 198. You've now got a situation
under DFG Exhibit 198 where, as | understand it, the
Hasencanp figure of 38 percent for Rush Creek on page 4
of his rebuttal testinony is now reduced to
approxi mately 15 percent?

A That's correct.

Q Now, refresh ny recollection as to what those two
figures conpare, because |'ve forgotten.

A It conpares the nunber of nonths in which the

inflowto Gant Lake is |l ess than DFG dry year
reconmendation. And that's what |'ve shown in
DFG 198.

VWhat M. Hasencanp is showing, | think is
conpar abl e too. \Wether he included the flushing fl ow
requi renent, | do not know.
Q Now, if you noved over to Lee Vining Creek, and
you assuned that the DFG reconmendation is the
either/or. Either the nunerical cfs or whatever cones
down the creek, whichever is less. Then the conparable
figure for Lee Vining Creek is zero; isn't it?
A That's correct.
Q So DFG is in no case reconmendi ng that nore go

down Lee Vining Creek than is actually being supplied
toit?
A That's correct.
Q kay. Last question for either of you

W' ve had a series of questions about what woul d
happen i f Grant Lake got down to 11,500 acre-feet. And
the incom ng water was | ess than the DFG reconmended
dry flows.

Do you recall those questions?
A BY DR. VORSTER  Yes.
A BY MR GARY SM TH:  Yes.
Q Now, do either of you have an opinion as to how
ikely it is that that situation will be faced in rea
i fe, assumi ng that whoever is managi ng the reservoir
istrying to avoid it.
A BY DR. VORSTER It would be a situation that only
in the very driest of years, like we had in the 1977
situation, where you would face that. But actually, in



considering 1977, DW was trying to export as nuch
wat er as possible, | believe, and was draw ng the
reservoir down for that reason

To the extent that we have different reasons to
rel ease or maintain water in the reservoir, | think it
woul d be possible to nearly always avoid that
situation, unless you had obviously a very, very |ong

peri od of extended dry conditions, very, very dry
condi ti ons.

Looking at the historic record, it would be
extremely rare.

Q My question asked for you to assune that the
reservoir operator is trying both to maintain 11,500
acre-feet mininumand to send down the recommended DFG
fl ows down Rush Creek.

Now you told nme that in 1977, the operator's
intent was not to do that but rather to export.

A That's correct.

Q Now, | want you to stick with nmy assunption, that
the operator is trying to maintain a m ni mumof 11,500
acre-feet, and al so send down Rush Creek the DFG
recomended flows for dry years.

Let me ask you directly: Had DW been trying to
do that in 1977, in your judgnment could it have been
acconpl i shed?

A To the extent that 1977 foll owed 1976, there may
have been -- you know, the reservoir may have been
drawn down so that by the end of '77 they were close to
m ni mum and they woul d have been in that situation
where a deci sion would have to be nade by the
Departnment of Fish and Gane.

But | think prudent operations would be able to
keep it above 11,000 acre-feet until later on in the
year.

In other words, because '77 followed ' 76, your

reservoir |levels would be gradually draw ng down
t hrough the year.
Q Are you saying the problem of choosing between DFG
flows and reservoir mninunms occurs only in a two-year
situation?
A I think that's when you would nost likely see it.
I think if you were in a one-year drought situation, as
| ong as you, you know, planned and forecasted in a
fairly accurate way, you could avoid it in npst
Ci rcumst ances.
Q Are you aware of any other situations in the
50-year historical record where there would have been a
problem for the reservoir operator both to keep a
m ni mum of 11,500 acre-feet and to send the DFG fl ows
down?
A I haven't done the detailed analysis, but if you
| ook at the |ast six-year drought we just experienced,
DWP was able to maintain the reservoir at or above the
11,500 acre-feet.

And | can -- well, the flows generally, in fact,
al nrost always -- | don't have the flows right in front
of me, were at or above the DFG recommended dry year



flow

MR, DODGE: No further questions.

HEARI NG OFFI CER DEL PIERO  Thank you very much.
M. Roos-Col lins, how many questions do you have? How
much tine is it going to take you?

MR, ROCS-COLLINS: | can conclude in five mnutes.

HEARI NG OFFI CER DEL PIERO  Staff, any questions?

MR FRINK: No questions here.

MR, SATKOWSKI :  No questi ons.

MR, CANADAY: Just a coupl e.

HEARI NG OFFI CER DEL PIERO | have to make a phone
call before 12:00 noon. So we're going to take a five
m nute break. It's going to take ne two mnutes to
make t he phone call. W'IlIl conme back and finish by ten
m nutes after the hour.

(A recess was taken at this tine.)

HEARI NG OFFI CER DEL PI ERG  Back in session

M. Roos-Collins please, proceed.
RECROSS EXAM NATI ON BY MR ROCS- COLLI NS

Q BY MR ROCS-COLLINS: M. Smith, in the course of
your exam nation today, you've been asked questions by
all attorneys, and also by State Water Board Staff as
to whet her your nunerical reconmendations are nonthly,
daily, diurnal.

Do you recall those questions?

A BY MR GARY SM TH: Yes.

Q Let's go back to DFG 52, the stream eval uation

report for Rush Creek, and specifically the addendum

sheet which sets forth the nunerical recomendati ons.
Do you have that addendum sheet in front of you?

A Yes, | do.

Q Now, that sheet states that the fl ows reconmended
are Mono Gate One rel eases?

A Yes.

Q Is that correct? Wen you were here for your
direct testinony, | asked you whether the nunerical
recomendati ons are instantaneous flows. | recall that
your answer was yes.

A Yes.

Q That was your answer?

A Yes.

Q And it is your answer today?

A Today, yes.

Q Soif it were feasible to operate Grant Dam so as
to change the fish release on a daily basis to conply

with the fl ow recomendati ons you woul d recomend t hat
t hat be done?

A Are you referring to the addendum fl ows?

Q Yes.

A The -- as long as these flows are net, yes.

Q In other words, you would recommend that the State
Water Board get as close as is feasible to continuous

conpliance with the nunerical recommendations stated in

this addendum is that correct?

A Yes, yes.

Q Thank you. Now, let's return to footnote two, in

Mss Cahill's January 26th, 1994 letter to this Board.
On the basis of your testinony, and al so



Mss Cahill's and M. Birm ngham s stipulation.
believe | understand footnote two now.

Let me ask you a hypothetical, to ensure that the
record and ny understandi ng are cl ear
A Al right.

VMR, BIRM NGHAM Before he does that,

M. Del Piero, may | just state for the purposes of the
record that ny stipulation was to concur that

M ss Cahill stated what she neant to state in her
footnote, not that we necessarily concur that that be a
condi ti on.

HEARI NG OFFI CER DEL PIERO | appreciate having
that on the record, M. Birm ngham However, that was
nmy under st andi ng anyway.

MR, ROOS- COLLINS:  You know, | thought | had
trapped the unwary into a stipulation accepting -- the
Department of Water and Power into accepting the

Department of Fish and Gane's fl ow reconmendati ons.
HEARI NG OFFI CER DEL PI ERGC:  Cone, cone,
M. Roos-Collins, you knew that wasn't the case.
Q BY MR ROOS-COLLINS: Now, M. Snith, for the
purpose of this |ine of questioning, you should have
footnote two and the addendumto the Fish and Gane
Exhibit 52 in front of you.
Do you have bot h?
A Yes, | do.
Q For the nmonth of April, the dry year
reconmendation is 35 cfs, correct?

A That is correct.
Q If actual inflowinto Gant Lake is |ess than 35
cfs in any year type, the Departnment is recomrendi ng a

rel ease fromstorage to make up for that deficit; is
that correct?

A That is correct.
Q Let's | eave aside that scenario. Let's assune
that we're in a nornmal or wet year, and that the inflow

into Gant Dam exceeds 35 cfs?
A Al right.

Q Now, your nunerical recomendation for a nornal
year is 59 cfs; is that correct?

A That is correct.

Q Let's assunme that the inflowinto Gant Damis
49 cfs in a normal year?

A During April?

Q During April.

A Al right.

Q As | understand it, footnote two recommends that
the 10 cfs deficit between actual inflow the 49 cfs,
and the numerical recomendation of 59 cfs, be made up
fromstorage if that would serve | ake mai ntenance
purposes; is that correct?

A That is correct.

Q As far as the Departnment is concerned, would that
10 cfs be treated as a | ake rel ease?

A Yes.

Q Not as a fish rel ease?

A Not as a fish rel ease.

Q It would be a | ake rel ease?



A Correct.
Q Credited to whatever quantity of water the State
Wat er Board set aside for |ake naintenance purpose; is
that correct?

A Yes.
MR, ROCS- COLLINS:  Thank you. No further
guesti ons.

HEARI NG OFFI CER DEL PIERO  Thank you very much,
M. Roos-Col lins.

M. Val entine?
MR, VALENTI NE: No questi ons.
HEARI NG OFFI CER DEL PI ERO
MR FRINK:  No questions.
HEARI NG OFFI CER DEL PI ERO
VR, SATKOWEKI :  None here.
HEARI NG OFFI CER DEL PI ERO
MR HUGH SM TH: No questions.
HEARI NG OFFI CER DEL PIERO M. Herrera?
MR, HERRERA: | have no questi ons.
HEARI NG OFFI CER DEL PIERO M. Canaday?
MR, CANADAY: Two qui ck questi ons.
HEARI NG OFFI CER DEL PI ERO  Go ahead.
RECROSS EXAM NATI ON BY THE STAFF
Q BY MR CANADAY: M. Vorster, when you responded
to M. Dodge, it was a hypothetical question that if in
two consecutive dry years, you could maintain the
stream fl ow reconmendat i ons fromthe Departnment
instream flow and flushing, and maintain a m ni mum
G ant Lake |evel.
And you believed you could do that, correct?
A BY DR. VORSTER  Except in a dry year, you
woul dn't have any flushing flow.
Q kay.
A | said you could run into sonme problens in your

Fri nk?

Sat kowski ?

5 3 %

Smith?

second dry year, depending on where you started your
storage at the beginning of your first dry year.

Q And if we were to take note of sone testinony
that's coming up by Dr. Stine on the length of historic
droughts, you believe you could make that sanme
statenment, that it would be likely you could do both?
A Dr. Stine's going to be testifying about
prehistoric droughts. Was that what you neant? Was

t hat your question?

Q Yes.

A Yeah, we had droughts of prehistoric |length of --
Q 20 years?

A 20 years, then you would run into a conflict

bet ween mai ntai ning dry year releases and mai ntai ni ng
Grant storage at 11,500 acre-feet.

MR, CANADAY: This question is actually for
M ss Cahill.

It was ny understanding that the Departnent met
with the FERC this norning out at --

MR BIRM NGHAM  (bjection. Relevance. I|I'm
sorry. | didn't allow M. Canaday to finish his
guesti on.

HEARI NG OFFI CER DEL PIERO  That's right, you
didn't. And at this point, it's premature as to



whet her or not it's relevant. He's sinply asking about

whet her or not a mneeting took place.

M. CAHILL: It was ny understanding that the
nmeeti ng was postponed, and that the neeting will happen
this afternoon.

MR, CANADAY: Do you know what tine?

M5. CAHILL: | can find out.

MR, CANADAY: Thank you.

HEARI NG OFFI CER DEL PIERO  Thank you very much.
Mss Cahill?

M5. CAHILL: | have no questions. | would just
like to thank the nenbers of the panel, and nove the
adm ssion of DFG Exhibit 170-A, in place of old Exhibit
170, and al so Exhibits 198 and 199.

HEARI NG OFFI CER DEL PI ERO.  Any objection? None?
So ordered. Exhibits 170-A, 198 and 199 are --

(DFG Exhibits Nos. 170-A, 198, and
199 were admitted into evidence.)

MR DODGE: What's Exhibit 1997

M5. CAHILL: It was the video.

HEARI NG OFFI CER DEL PIERO: M. Snith,

Dr. Vorster, always a pleasure, gentlenen.

MR, HERRERA: Does 170-A include the January 26th
letter?

M5. CAHILL: | didn't think it needed to, but if
the Board would prefer that it include the letter,

that's fine.

MR BIRMNGHAM The letter is part of the Board' s
record.

HEARI NG OFFI CER DEL PI ERO Yes, it was nunbered
as -- what was that nunber?

M5. CAHI LL: It wasn't nunbered. It was |like a
cover to 170-A

HEARI NG OFFICER DEL PIERO Is that what it was?

M. CAHILL: If it would be your preference to
include the letter in 170-A, we can do that.

HEARI NG OFFI CER DEL PIERO That's ny preference.

M5. CAHI LL: That will be fine.

HEARI NG OFFI CER DEL PIERO So ordered into the
record.

(DFG Exhibit 170-A was ordered to
i ncl ude the January 26, 1994
letter fromM. Cahill.)

HEARI NG OFFI CER DEL PIERO M. Roos-Collins?

MR ROOS-COLLINS: Just a clarification for
Thur sday, the 17th.

HEARI NG OFFI CER DEL PIERO Yes, sir.

MR ROOS-COLLINS: W intend to call M. Vorster
to conplete his testinony regarding the pre-1941
hydr ol ogy.

HEARI NG OFFI CER DEL PIERO  Ckay. Thursday the

17th, as everyone may or may not be aware, is also
scheduled to go into the evening. GCkay? Anything
el se?
Thank you everyone for your participation, |adies
and gentlenmen, we'll see you Thursday.
(Wher eupon the proceedi ngs were



adjourned at 12:07 p.m)
---000---
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